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cuddy bill for pay for carriers when off sick; to the Committee
on the Post Office and Post Roads,

Also, petition of Pittsburgh (Pa.) Oil Refining Co., protesting
against revenue tax on petroleum; to the Committee on Ways
and Means.

By Mr. MCANDREWS: Petition of Grand Army of the
Republic national encampment, adopted at Detroit, Mich,
September 1. 1914, favoring national encampment at Vicksburg
National Park; to the Committee on Appropriations.

By Mr. STEPHENS of California: Petitions of 61 citizens of
the United States, relative to due credit to Dr. Cook for his
polar efforts; to the Committee on Naval Affairs,

Also, petition of members of Fraternal Brotherhood of Maple
Leaf Lodge, No. 360, favoring Hamill civil-service bill; to the
Committee on Reform in the Civil Service.

Also, petition of board of directors of Chamber of Mines and
Oil, Los Angeles, Cal., favoring passage by Congress of an
emergency measure suspending the operation of mining laws;
to the Committee on Mines and Mining.

By Mr. TAVENNER: Petition of 100 citizens of the United
Stafes, relative to due credit to Dr. Cook for his polar efforts;
to the Committee on Naval Affairs.

SENATE.
Tuurspay, October 1, 191},
(Legislative day of Monday, September 28, 1914.)

The VICE PRESIDENT. Forty Senators have answered to
the roll eall. There is not a quorum present.

Mr. CULBERSON. 1 move that the Sergeant at Arms be
directed to request the attendance of absent Senators.

The motion was agreed to. .

The VICE PRESIDENT. The Sergeant at Arms will carry
out the instructions of the Senate.

Mr. SimaonNs, Mr. BangHeap, and Mr. Hueues entered the
Chamber and answered to their names.

Mr. HUGHES. I desire to announce the absence of the
junior Senator from Tennessee [Mr. SmizLps] on important
business.

Mr. PouereNg, Mr. Lee of Maryland, Mr. Nevson, Mr,
Jasmes, Mr. Owex, Mr. Mygrs, and Mr. Norgris entered the
Chamber and answered to their names,

The VICE PRESIDENT. Fifty Senators have answered to
the roll eall. There is a gquorum present.

Mr. BORAH. Mr., President, it is my purpose now to call
attention to the decisions in the cases known as the Standard
Oil and the Tobacco cases and to some opinions which followed
in the wake of those opinions, so that we may see how thor-
oughly the court has dealt with this subject, which is not only of
concern to the people but a matter of consideration in the
Senate. Everyone looked upon the approaching decisions in the
Standard Oil case and in the Tobacco case as likely to be con-
clugive as to the final and settled construction of the Sherman
antitrust law.

It was felt, Mr. President, that if these combinations aml
trusts were dissolved by the Supreme Court and it was found
/f{mt the Sherman law was sufficient and efficient to deal with

The Senate reassembled at 11 o'clock a. m., on the exph‘aty/ stuch combinations as those the statute would thereafter be re-

of the recess.
PROPOSED ANTITRUST LEGISLATION.

The Senate resumed the consideration of the conference re-
port on the disagreeing votes of the two Houses upon the bill
(IL. R. 15657) to supplement existing laws against unlawful re-
straints and monopolies, and for other purposes.

The VICE PRESIDENT. The pending question is on agree-
ing to the conference report.

Mr. BORAH. Mr, President, I was diverted last evening
from the line of argument which I was attempting to make. I
do not desire to take too much of the time of the Senate, so I
shall ask generally at this time that I may be permitted to
insert in my remarks some quotations from decisions from
which I had intended to read.

The VICE PRESIDENT. Without objection, it will be so

ordered.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Lea, Tenn. Shafroth Vardaman
Borah Martine, N. J. Smith, Ga. Warren
Bryan O'Gorman Smith, Mich. Weeks
Chamberlain. Oliver Smoot West
Chilton Overman Sterling White

Cla 2 Swanson Williams
Culberson Perkinsg Thompson

Gaore I'ittman Thornton

Kern Reed Townsend

Mr. BRYAN. 1 desire to announce that my colleague [Mr.
FrercHER] is necessarily absent from the Senate.

Mr. SMOOT. 1 wish to announce that the senior Senator
from New Hampshire [Mr. GALLINGER], the junior Senator from
Utah [Mr. SuTHERLAND], and the junior Seunator from West Vir-
ginia [Mr. Gorr] are necessarily absent. The senior Senator
from New Hampshire [Mr. GarLnLiNger] is paired with the
junior Senator from New York [Mr. O'GormaN], my colleague
[Mr. SurHERLAND] is paired with the senior Senator from
Arkansas [Mr. CrLarge], and the junior Senator from West
Virginia [Mr. Gorr] is paired with the senior Senator from
South Carolina [Mr. TiLLMAN].

Mr. WARREN. 1 wish to announuce the unavoidable absence
of my collengue [Mr. Crarg]. He is paired with the senior
Senator from Missouri [Mr. StoNe]. I make this statement
for the day.

The  VICE PRESIDENT. Thirty-three Senators have an-
swered to the roll eanll. There is not a quorum present., The
Secretary will call the roll of absentees.

The Secretary called the names of absent Senators, and Me,
Joanson, Mr. McCunmeer, Mr. SaepparD, and Mr. THoMAS an-
swered to their names when called.

Mr. Smira of South Carolina, Mr. Smrra of Arizona, and Mr.
Lane entered the Chamber and answered to their names.
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gurded as effective for the great purpose for which it was enacted.
On the other hand, it was believed that the case against these
combinations would be the real test as to the efficiency of this
law and that if they should escape the condemnation of the
slatute it would be wholly ineffective thereafter. 3

For a time after the rendition of these decisions it was be-
lieved that the court had read into the statute a phrase which
would likely render the statute thereafter, in large measure,
effective; but, as public opinion settled down and it came to be
known that these decisions had really condemned every con-
ceivable form of monopoly against which the people have ever
complained, as the decisions came to be better and more fully
understood, the country arrived at the conclusion that the Sher-
man antitrust law had become a great, powerful, effective
statute. .

I quote a single paragraph from the body of the Standard
0il decision, found in Two hundred and twenty-first United
States, at page 59, wherein it is said:

That in view of the many new forms of contracts and combinations
which were being evolved from existing economic conditions, it was
deemed essential by an all-embracing enumeration to make sure that
no form of contract or combination by which an undue restraint of
interstate or foreign commerce was brought about could save such re-
straint from condemnation. The statute vnder this view evidenced
the intent not to restrain the right to make and enforce contracts,
whether resllltin% from combination or otherwise, walch did not unduly
restrain interstate or foreign commerce, but to protect that commerce
from being restrained by methods, whether old or new, which would
constitute an interference that is an undue restraint.

Every conceivable form of contract or combination arising
out of economic conditions, new or old, and every form of
monopoly of the ten thousand different subtle forms in which
it might appear was adjudged to be within the inhibition of
the statute, provided it affected unduly interstate commerce, or
provided that it built up a monopoly or was a step in the direc-
tion of building up a monopoly.

It is well to bear in mind, Mr. President, that the word “ un-
reasonable ” can have effect only upon the first section of the
Sherman antitrust law; that as to the second section, which
deals with monopoly, the court condemned all coneeivable forms
of monopoly, and, furthermore, inhibited and condemmned every
step which would lead to the formation of a monopoly. There
is no act which would be considered or regarded as tending to
build up a monopoly that is not now inhibited by the Sherman
antitrust law, and you may go into a court of equity and pre-
vent that single act from being accomplished or achieved if its
tendency be to build up a monopoly, or if it be a step in that
direction. There conld be no more complete condemnation of
monopoly, which is the real evil from which the country is
suffering, than is found in these decisions. The court says
further:

Undoubtedly the words * to monopolize™ and ' monopolize™ as
used in the section reach every act bringing about the prohibited
results, The ambiguity, if any, Is involved in determining what is

intended by * monopolize.” But this ambiguity is readily dispelied in
the light of the previous history of the law of restraint of trade to
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ives of the prac-

which we have referred and the Indication which It
roduce the

tical evolution by whieh monopoly and the acts which
same reésult as monopoly—that is, an undue restraint of the course
of ‘trade—all came to be spoken oi’ as, and to be, Indeed, synonymous
with, restraint of trade. In other words, having by the fivst section
forbidden all means of monopolizing trade—that Is, unduly restrain-
ing it by means of every contract, combinati n, etc.—the second sec-
tion seeks, If possible, to make the prohibitlons of the act all the more
complete and perfect by embracing all attempts to reach the end pro-
hibited hy the first sectlon—that Is, restraints of trade, by any at-
tempt to polize, or polizations thereof—even altiougnb the
acts by which such results are aftempted to be brought ahont or nvq
brought about be not embraced within the general enumeration of the
first section.

Ar, P'resident, there is no eseape from the prineciple there an-
nounced, and now constituting the final decision and the final
judgment of the court with reference to this statute. All forms of
monopoly, all steps lending to monopoly, all acts in contemplation
of monopcly, are prohibited, as well as the final result, to wit, o
monopoly. There is not in this bill a specification or condemna-
tion of any individualized aet which can be considered as tend-
ing to crente monopoly which is not now condemned by the
decision of the Snpreme Court in the Standard Oil case; and the
thing we are seeking to reach in this country is the eradication
and elimination of monopoly in its different forms.

I have never felt that there wns any great necessity for the
Congress or the lawmaking body to provide for the sarveillance
or the overseeing or the superintending of the different forms
of contest or industrial war which characterize generally the
business world, unless they are acts which in themselves can
ereate monopoly. If so, they stand under the ban of the law as
it is now written.

Permit me now to call attention to a paragraph in the Ameri-
can Tobacco Co. case. The court says:

Coming then to apply to the case before us the act as Interpreted in
the Smnﬁard 0il nm!lJ revious cases, all the difficulties su, ed by the
mere form in which tge assalled transactions are clo ome of no
moment.,

It is well known, and the briefs disclose, that the attor-
neys presenting the Tobaeco case felt that the form in which the
eombination hnd been organized or which it had taken, the
manner in which the different independent industries had been
brought together. the method by which one corporation had
practieally absorbed all the others, and the scheme by which
they were interlocked and intertwined and covered and blanketed
by stock issues and bond issues, would enable them to suy, * Weare
simply a great industry—not a eombination, but a great industry,
grown up through and by legitimate methods. and are entitled to
be protected under the law.” But the conrt looked throngh these
forms. As a court of equity will, it pierced through the outer
covering and looked to the ultimate object, intent, purpose. and
power of the ecombination as made; and. leoking through the
form. It eaw within from the beginning an intent to monopolize
the industry, to centrol it exclusively, if pessible. or so nearly
exclusively as to enable it to dominate the indnstrial field in
that particular line. Having arrived at the conclusion that it
wis a monepoly. the court said it was indifferent as to the form
which the assailed transactions took. The court further said:

This follows because, although it was held Io the Standard Oil case
that—glving to the statute a reasonable construction—the words
*“ pegtruiot of trade ™ did not embrace all those normal and usual con-
tracts essentlal to Individual freedom and the right to make which were
necessary in order that the course of trade might be free, yet, as a result
of the reasonable constructivn which was affixed to the statute, It was
pointed out that the generle designation of the first aml secoml sections
of the law, when taken together, embraced every conceivable act which
could possibly come within the spirit or purpose of the probhibitlons
of the law, without regard to the rb in which such acts were
clothed. ‘That is to say, it was beld that, In view of the general lan-
guage of the statute and the public policy which It manifested, there
was no possibility of frustrating that policy by resorting to any dis
gulse or subterfuge of form, since resort to reason rendered It impos-
sible to escape by any Indirection the probibitlons of the statute.

Mr. President, what form of monopoly or what monopolistic
practice cau the most ingenious mind now conceive that is not
subject to condemnation and dissolution nnder this law? As I
said yesterday, as the business world interpreted this decision,
they soon came to know that there wuas no possible eseape from
the decision of the Supreme Court. They fought earnestly.
up until this decision was rendered, for some gap out of which
they might go or escape; but since the hour this decision was
rendered there has not been, to my knowledge, a combination
or monopoly created or built up in the industrial world. 1
have never doubted that had it been said, either by the pirty
then in power or the party now In power, that this deeision
in all its specifications and its strength and comprehensiveness
would be enforced, so far as any new combination was con-
cerned the industrial world need not fear it In the future.

We have been 20 years in buoilding up these decisions. Tt
takes time to build up a great code of lnw to circumvent the
ingenuity of those who desirve fo evade principles and policles.
There is no court and no body of lawmakers which can in the

first instance define all the different methods by which men will

seek to escape a general principle announced; but In the 20

years which have passed the court has dealt with one combi-
nation after another, until in these decisions are fonnd a code
of rules, of principles, which seem now to cover every con-
ceivable form of transaction having for its purpose the crea-
tion of a monopoly.

Finally. Mr. President. what does the Supreme Court say
in the Tobacco case? I doubt if the purport or the strength
of this judgment has ever been understood or its real welght
properly regarded by the public. It says—this is the judg-
ment of dissolution—

That in the event, before the expiration of the period thus fixed, a
condition of distintegration in harimouy with the law Is not brought
about, either as the conscquence of the action of the court In defer-
miningenn issue on the subject or In accepring a plan agreed upon, it
shall the duty of the court, either by way of an injunetion restrain-
ing the movement of the pru&ucta of the combination in the channels
of interstate or foreign commerce or by the appeintment of a receliver,
to give effect to the requirements of the statute.

I will venture to say that there will not be found in the his-
tory of chancery in England or in this country any such decree
as is here found in the ‘Fobneco case, so drastic and so effective
thit there could be no possible escape. The court lays down the
rule that if the defendants violate the law or fail to bring them-
selves within the provisions of the law they shall be prohibited
from enjoying the benefit of interstate trade and denied en-
trance to the channels of interstate commerce, .

Mr. President, there is a complete aud etficient program by
medans of which we can deal with this subject. First, every
form of monopoly. in whatever guise it may robe itse’f, is con-
demned. Secoud, the condemnation may take the form of pro-
viding that it shall not enter the channels of luterstate trade
at all

There was one other attempt, after the rendition of this
opinion, to break through. Those who had formulated the
gigantic scheme in Chieago and elsewhere to corner the mn rket,
as it was known, conceived the idea that they were not within
the inhibition of the statote; that coruering the market was a
transaction wholly within the State, and did not come within
the purview of interfering with interstate trade; and the eourt
had oceasion in the case of United States ¢. Patten (226 U. 8.)
to pass upon this guestion. In determining it the court said:

We come, then, to the guestion whether a conspiracy to run a corner
In the available supply of a staple comwodity, such as cofton. normally
a subject of trade and commerce among the States, and thereby to en-
hance artificlally its price throuzhout the country and to compel all who
have oceasion to obtaln it to pay the enhanc rice or else to leave
their needs unsatisfied, is within the terms of mt?ﬂn 1 of the antitrust
act, which makes it a criminal offense to “engage In" a “ conspiricy
in restraint of trade or commerce among the several States.” The cif-
cuit court, as we have seen, answered the question in the negative: and
this, although accepting as an allegation of fact, rather than as a mere
economic theory of the pleader, tle statement in the counts that inter-
state trade and commeree would necessarily be obstructed by the opera-
tion of the conspiracy. The reasons assigned for the ruling, and now,
pressed upon our attention, are (1) that the conspiracy does not belong
to the class In which the members are engaged In Interstate trade or
commerre and agree 10 suppress competition among themselves: (2)
that running a corner, Instead of restralning competition, tends, tem
rarily at least, to stimulate it: and (3) that the obstruction of Inter-
state trade and commerce resunlting from the operation” of the con-
spiracy, even although a necessary resuli, would B‘é so Indirect as not
to be a restraint in the sense of the statute,

Upon careful reflection we are constralped to hold that the reasons
given do not sustain the ruling and that the answer to the question
must be [n the affirmative,

So long, sir, as it seemed possible to find an avenue of eseape
from the Sherman antitrust law our attention was directed to
the attacks which were being made upon that law : but when the
time arrived that every possible avenve seemed to be closed
agninst the activities of these who would ereate monopolies, a
different line of action was adopted and a new policy under-
taken to be fastened apon the country. As I sald yesterday. as
soon as that condition of affairs arose there begnn n propagunda
in this country by some acting in perfect good faith. by others
with a design to enuble them to do that which they were not
permitted to do under the Sherman law—ereate monopoly—
and that propnganda has gone forward. What was its purpnse?
What did it seek to do? To bring the public mind to the belief
that these monopolies. notwithstanding they were condemned
under the Sherman law, should be permitted, In the interest of
business and business growth and evolution, to continve. and
merely their practices prohibited by some ruling power, such as
a business court or a commission. It was not. Mr. President,
that the Sherman law was ineffective, It was that It was effec-
tive. that started.the propaganda. It was not that it was in-
sufficient, it was that it was sufficient. that started the new
theory and the new policy with which we are now denling.

To my mind, the most reprehengible piece of nolities that ever
has been practiced upon the publie has been this constant at-
tack upon the courts. It was said they had failed to do their
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duty under the Sharman law and to respond to publie opinion
with refergnce to this all-important question. The courts from
the beginning, with two single exceptions, both of which excep-
tions are now eliminated by reason of subsequent decisions, have
dealt with this subject in n way that has resulted in a comnlete
code of laws sufficient and efficient to accomplish everything
that the most sanguine desire in regard to dealing with this
subject. Those who have desired to bring about a commission
have apparently felt it necessary to attack the courts and to
show that they were incapable of dealing with this subject, in
order that it might be more justifiable in the minds of the public
that we should find a new tribunal.

But it is said that the law has been made uncertain by reason
of the decision in the Standard 0il case and the Tobacco
case, and reading into the statute, as they say, * unreasonable
restraint of trade™; that it is unenforceable as a criminal
statute; that juries are not prepared to determine with sufficient
safety and certainty what is unreasonable restraint, even under
the instructions of the court; and that the statute has been
rendered ineTective as a criminal statute. What does the
Supreme Court say in regard to that?

In the case of Nash v. United States (229 U. &.) it is said:

The two counts before us were demurred to on the grounds that the
statute was s0 vague as to be inoperative on its criminal side.

L L] - L] - L] »

The objection to the criminal operation of the statute is thought to
be waranted by The Standard Oil Co. v. United States (221 U. S., 1
and United States v. American Tobacco Co. (221 U. 8., 106). Those
cases mal)' be taken to have established that only such contracts and
combinations are within the act as, by reason of intent or the inherent
nature of the contemplated acts, Hre,ludice the public Interests by un-
duly restricting competition or unduly obstructing the course of trade.
And thereupon it is sald that the crime thus defined by the statute
contains In Its definition an element of degree as to which estimates
may differ, with the result that a man might find himself in prison,
because his honest judgment did not anticipate that of a jury of less
competent men. The kindred proposition that * the criminality of an
act can not depend upon whether a jury may think it reasonable or
unreasonable. There must be some definiteness and certainty,” is
cited from the late Mr, Justice Brewer, sitting In the cireunit court.

But apart from the common law as to restraint of trade, thus taken
up by the statute, the law Is full of instances where a man’s fate de-
pends on his estimating rightly—that is, as the jury subsequently esti-
mates {t—some matter of degree. If his judgment is wrong, oot only
may he incur a fine or a short imprisonment, as here; he may incur
the penalty of death. “An act causing death may be murder, man-
slaughter, or misadventure, according to the degree of danger attend-
ing it," by common experience in the circumstances known to the actor.
“The very meaning of the fiction of implied malice In such cases at
common law was that a man might have to answer with his life for
consequences which he neither intended nor foresaw.” * The eriterion
in such cases is to examine whether common soclal duty would‘ under
the cireumstances, have suggested a more clrcumspect conduct.” If a
man should kill another by driving an automobile furiously into a crowd,

he might be convicted of murder, however little he expected the result.

If he did not more than drive neguientl{ through a street, he might
ﬁet off with manslaughter or less. nd in the last case he might be

eld, although he himself thought that he was acting as a prudent man
should. But without further argument, the case is very nearly disposed
of by Waters-Pierce 0il Co. v. Texas (No. 1) (212 U. 8., 88, 10:h
where Mr. Justice Brewer's decision and other similar ones were cit
in vain. We are of opinion that there is no constitutional difficulty in
the way of enforcing the criminal part of the act.

For any act, Mr. President, for which any combination wounld
ever be indicted, for any act for which they would ever be
brought into a court to be tried for their liberty, there would
not be any ditliculty in a jury arriving at the question whether
or not they had been guilty of a violation of the law; neither
would there be any question as to the fact that the parties who
were guilty of the act had full knowledge of the fact that they
were violating the law when they did so.

When you take the Standard Oil decision and the decision in
the Tobacco cdse and analyze them and pick out those separate
and distinet acts by means of which they built up their monop-
oly and by means of which they put other people out of busi-
ness, there is not one of those separate and distinet acts that
one would not readily say was dishonest. Neither is there one
of those acts which any man in the business world could have
committed without knowing in his heart that he was doing that
which was dishonest, extortionate, and overpowering toward
his neighbor or his competitor.

The question of lowering prices for the purpose of putting a
competitor out of business while keeping prices up in another
part of the country, the question of sending spies to spy upon
an independent industry or to foment strikes within an inde-
pendent industry, the question of purchasing competitors and
dismantling projects and putting them out of business are all
so flagrant, so open, and such unquestioned acts in violation
of the statute that no man guilty of them would have any
question at the time of their doing or achievement that he was
within the inhibition of the law.

The statute is not only enforceable in a court of equity but it
is equally enforceable, in my judgment, in the. criminal court.
The jury has to deal with reasonable doubt, with degrees in the

question of murder, with degrees in the question of negligence,
with the question of intent; and in the recovery against cor-
porations, of employees, and coemployees under the instrue-
tions of the court the jury miay deal with all the different
degrees of negligence. It is no different question from that
with which they would have to deal here.

Mr. President, there was another question raised with refer-
ence to the Sherman antitrust law which was an important
one, because it had to do with the question of the statute of
limitations. It was argued upon the part of some parties who
were brought to answer under this law that the conspiracy
became consummated, finished, at a certain time, and therefore
a number of these monopolies or combines which had been
formed in previous years had come within the inhibition of the
statute of limitations so far as any prosecutions of the partici-
pants were concerned. It was an important question in the
sense that many who had violated the law in some time past
might wholly escape, and it was important from ancther stand-
point, and that is, that if the Department of Justice should not
discover the evidence within time to prosecute in the short
period of three years many of them might escape in the future.
But the court said in regard to that question :

Although mere continuanee of result of a crime does not continne the
crime Itself, if such continuance of resunlt depends upon continuous
cooperation of the conspirators, the conspiracy continues until the time
of its abandonment or success.

Upon page 607 it is said:

The defendants argue that a consplracy is a eompleted crime as soon
as formed, that It is simply a ecase of unlawful agreement, and that
therefore the continuando may be disregarded and a plea is proper to
show that the statute of limitations has run. B8u nent acts in
pursuance of the agreement may renew the conspiracy or be evidence
of a renewal, but do not change the nature of the original offense.
S0 also, it is sald, the fact that an unlawful contract contemplates
future &cts, or that the results of a successful conspiracy endure to
a much later date, does not affect the character of the crime.

The argument, so far as the premises are true, does not suffice to
prove that a conspiracy, althongh it exists &s scon as the a ment is
made, may not continue beyond the moment of making It. It is troe
that the unlawful a ment satisfied the definition of the crime, but
it does not exhaust it. It also is true, of course, that the mere con-
tinuance of the result of a crime does not continue the ecrime. But
when the plot contemplates bringlng to pass a continuous result that
will not continue without the continuous cooperation of the conspirators
to keep it up, and there is such continuous cooperation, it is a perver-
sion of natural thought and of natural language to call such continuous
cooperation a cinematographic series of distinct conspiracies, rather
than to call it a single one. Take the present case.

Thus the court reviews the facts in the ease, holding that the
conspiracy continued until they had ceased to enjoy the benefits
or privileges of the conspiracy. So long as they were engaged
in earrying on or sustaining a monopoly, so long as they were
enjoying the fruits of the combination, the conspiracy continued
and the statute of limitations did not run.

It is also contended, Mr. President, and it has been stated
here upon the floor, that juries will not convict. There was a
time when that seemed to be a just criticism of the law, but
since the law has been thoroughly defined and these decisions
have been rendered, and it is well known what may be done
and what may not be done, there has been a distinct change
with reference to the action of juries in the matter of convic-
tions.

Under the last administration—and I take that becanse I
have the data gathered in regard fo it since the rendition of
those decisions—out of 11 ecriminal prosecutions actually
brought to trianl before a jury, the jury disagreed in but 2
cases and acquitted the defendants in but 2 other cases. The
defendants voluntarily pleaded guilty in 2 ecases and in 6
cases the juries convicted individual defendants, who were
sentenced by the court to pay fines and in two instances to
imprisonment as well as fines.

In addition to the cases specified, two other cases. in which the
indictments had been found prior to the last administration,
resulted during its term in verdicts of guilty against the indi-
vidual defendants. In one of these cases the court imposed a
fine; in the other both fine and imprisonment were imposed,
although the Supreme Court reversed it on the question of
error.

I venture to say, Mr. President, that if you will take 11
noted eriminal cases in general, where any kind of a crime is
charged against the defendant, you will not find any larger
per cent of convictions than you find here since the rendition of
these opinions in the enforcement of the Sherman law. Indeed,
sir, the number of acquittals in murder cases in this country
has led many to advoeate the doing away with juries entirely,
a policy with which I do not agree. I venture fo say that you
may take any class of criminal eases and you will find th: per-
centage of acquittals and the percentage of disagreements quite
as large as you will find during the last six or seven years
under the Sherman antitrust law.
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In one of these criminnl eases, in which there was a jury
trial, the distinguished judge who presided used language at
the time he was passing the sentence which seems to me so
appropriate ithat I aun going to read it. He said:

However much that law has been misunderstood bLmnny because
£ o

of their ignorance, and misrepresented by others, or with un-
certainty LE designing persons who would cripple it. fearing its appli-
cation to their own conduct, or for other reasons, it is nevertheless in

itself a clear statement of its meaning, and it can not be misunderstood
by anyone who really desires to obey it. It contains no standard of
conduct other than thbe standard every fair-minded, reasonably con-
sclentious man applies to his cooduct in the varlous relations of life,
It seeks to protect the common rlEht of every citizen, however humble,
to enter into any lawful business Le chooses and there to exercise such
talents as he has—his enterprise, bis skill. and such capital as he can
command, to lawfully develop, In such ways as his judgment may dic-
tate, his business into a success if he ean accomplish it but if be must
fall, to fail whether through want of skill or sufficient enterprise or
capital or bad judgment or because of inferiority ef product or bad
management or misfortune of one kind or another, but not because of
ruthless acts of oppression, sometimes final in their very selves, and
sometimes through the exercise by competitors of acts amounting almest
to physical force, and in some instances amounting to assaults by
putting his agents in fear,

The jury in that case had no difficulty in arriving at a con-
clusion under the instructions of the court.

I want next, Mr. President, to eall attention to some decrees
which bave been entered since the Standard Oil decision, in
order to advise the Senate and more particularly the country
of the extent to which the courts go in prohibiting every con-
ceivable form of misconduct by these decrees: and no business
man need have any trouble at arriving at what course he ean
properly pnrsue if he will just give a few hours’ attention to
these decrees before he starts in npon his enterprise or in his
exploitation of his neighbor's business. 1 take these statements
as to the terms of these decrees from an address of ex-Attorney
General Wickersham.,

In the Pacific Coast Plumbing Supply Association cases 24
corporations and 60 individuals were enjoined. They sere en-
joined first from combining, and so forth, to prevent manu-
facturers of plumbing supplies from selling to persons not mem-
bers of the association or not listed in a blue book published by
the association.

They were enjoined—

From publishing any such book.

From publishing any list of manufacturers who had net
agreed to sell only to members of the association or to persons
listed in the biue bool:.

From sdvertising lists of persons in the
not members of the associntion.

From combining to boycett a manufacturer for having sold
to persons not members of the associatien aund not listed in the
blue book.

From conspiring to prevent persons located in a given terri-
tory from purchasing plumbing supplies from manufacturers
or other dealers.

From communicating with a manufacturer or dealer to in-
duce him not to sell to persons not members of the association
or not conforming to the definition of a jobber given in the
blue book.

Take the case of the General Electric Co. They svere
enjoined—

From fixing prices by agreement.

From maintaining by agreement differentials between lamps
which did not in fact differ in guality or etliciency and from
allowing disconnts based on the aggregate of purchases from
different manufacturers.

From making agreements with jobbers, and so forth. under
which they could only secnre goods manufactured by the Gen-
eral Electric Co. on condition of agreeing to take all other
goods manufaetured by them.

From making more favorable terms of sale to customers of
any rival manufaeturer than it at the same time offered to its
estnblished trade, with the purpose of driving such rival out
of buosiuess,

In the Central West Publishing Co. and the Western News-
paper Union cases the injunection was to this effect:

From underselling any competing service, with the intent or
purpose of injuring or destroying a competitor.

From sending out traveling men for the purpose or with in-
structions to influence the customers of the competitors or
either of them so as to secure the trade of the customers with-
out regard to the price.

From selling their goods at less than a fair and reasonable
price. with the purpose or intent of injuring or destroying the
business of a competitor.

From threatening any customer of a competitor with start-
ing a competing plant unless he patronized the defendant.

imsin who are

From threatening the competitors of either one that they
must either cease competing with the defendants or sell out to
one of the defendants, under threat that unless they did so
their business would be destroyed by the establishment of
near-by plants to compete with them.

From in any manner, directly or indirectly, causing any per-
son to purchase stock or become interested in the other for
the purpose or effect of harassing it with unreasonable demands
or inquiries.

From circulating reports injurious to the business of the other,

From persuading customers of competitors to violate con-
tracts made with them by undertaking to indemnify them
against loss and damage by reason of so doing, and so on
ad infinitum,

Mr. President, T have trespassed upon the fime of the Senate
to present in mere outline the code of principles which have
finally been announced in the decisions by virtue and under the
Sherman aptitrust law.

There are two ways. Mr. President

Mr. CLAPP. Mr., President, if the Senator will pardon me,
I was out on a meeting ol a committee. [ should like to inquire
the case from which the Senator was reading just now?

Mr. BORAIL. The last case I was reading from is what is
known as the Central West DPublishing Co. and the Western
Newspaper Union ease. The other cases from which 1 read the
decree were the General Electric Co. and the Paeific Plumbing
Supply Association.

There were two ways in which it might have been possible
to have strengthened the Sherman antitrust law. At one time
I am frank to say that 1 was very much in favor of those two
methods. T am still in favor of them, but not so enthusinstie
as I was, for the reason that it seeius to me that the decisions
of the Supreme Court have rendered those things largely un-
necessary. The decisions have been such as to make it pos-
sibly unnecessary to have any of these metheds adopted by
which it was formerly contemplated we might strengthen the
Sherman antitrust law; but I would still, Mr. President, be
perfectly willing to give what support 1 eould to statutes which
would specifieally individoalize these different methods of
building up monopolies which have been singled out and desig-
nated as objectionable by the Supreme Court, putting them in
2 separate statute, making those particular acts in themselves
punishable in ease of their commission by anyone, and in that
way enable the inw to be enforced more expeditiously and with
less cost and the punishment made more certain. and perhaps
bring more clearly to the mind of the business world the things
whieh the business world might do and might not do.

Secondly, Mr. President, we might have strengthéned the

'| Sherman law by makiug it easier for private individuals to

recover under that law; making it less expensive to recover
their treble damages. There is no influence or power gnite so
effective in the enforcement of law as that of the injured pri-
vate party. A burean or a department of justice may postpone
or procrastinate with reference to the enforcement of statutes,
but a man who has suffered an injury, and knows that he has
suffered an injury. and sees a speedy remedy for it. a remedy
which he can pursue without the fear of bankruptey, though
he be a man of limited means, will almost invariably seek his
recovery ; and while he is seeking his recovery he is bringing
about greater respect for the law and more obedience to the law
upun the part of those who might violate it. ‘There counld be no
safer guardian for the Sherman antitrust law than the bun-
dreds and thousands of people who are injured by these monojo-
lies if the law were made easy of enforcement so far as they
are concerned. In that respect, Mr. President, the Sherman
antitrust law, in my judgment. might have been strengtheuned
and possibly made a more effective statute than it is; but even
with regards to those methods they have been rendered largely
unnecessary by virtue of these decisions.

My objection, therefore, to this proposed legislation, to begin
with the Trade Commission act and, secondly, with this bill, is
that the principle upon which the Sherman antitrust law is
built is being abandoned. No better illustration of that could
be found than in section 2 of this particular act. Section 2
provides:

Sgc. 2. That it shall be mulawful for any person engaged In com-
merce. in the course of such commerce, either directly or indirectly, to
discriminate In price between different purchasers of commodities, which
commodities are sold for use, consumption, or resale within the United
States or any Territory thereof or the Distriet of Columbia or any In-
sular possession or other place under the jurizsdietion of the Unhed
Btates, where the effsct of such diserimlnation may bLe to substantially
lessen competition or tend to create a monepoly o any line of com-
merce ¢ Provided, That pothing herein contained shull prevent discrimi-
natien in price between purchasers of ditles—

.And so forth.
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Mr. President, the enforcement of that section is turned over
to the discretion of a commission, which commission may tol-
erate, if it conforms to their attitude of mind, that which is
clearly denounced and condemned by the Sherman antitrust law
as a rigid, definite proposition; in other words, instead of de-
fining and prescribing precisely what may be done and writing it
into the statute so that every man in the United States may
know preclsely what he may do and the punishment which he
will suffer if he violates the law—and that is what the Sherman
antitrust law does—we have changed the policy and have at-
tached to it a condition. Then, we have said that that entire
matter is subject to the discretion and the judgment of a com-
mission as to whether he can or ecan not do it. He will never
know, Mr. President, until the commission decides it for him
in his particular ease, whether a certain act tends to lessen
competition or to substantially lessen competition.

We should definitely and positively and beyond question deny
the right to lower prices in a particular community when prices
are kept up in another community, and we shonld attach a penal
clause to that act punishing those who violate such a statute.
That is one of the methods by which these monopolies have been
built up; that is the method which practically all of them have
pursued. It is reprehensible in law and reprehensible in morals,
and it should not be left to the discretion of a commission, but
shounld be definitely prohibited if we are going to deal with it
at all. If we think it is necessary, in view of the decisions
under the Sherman antitrust law, to deal with it, we should deal
with it definitely, put it specifically into the statute, and attach
to it a penal clause punishing those who violate it.

Section 3 of this proposed law reads:

Swc. 8. That It shall be unlawful for any person engaged in com-
merce, in the course of such commerce, to lefise or make a sale or con-
tract for sale of goods, wares, merchandise, machinery, supplies, or
other commodities, whether tented or unpatented, for use, consump-
tion, or resale within the United States or any Territory thereof or
the District of Columbia or any insular possession or other place under
the jurisdiction of the United States, or fix a price char therefor,
or discount from, or rebate upon, such price, on the condition, agree-
ment, or understanding that the lessee or purchaser thereof shall mot
nse or deal in the goods, wares, merchandise, machinery, supplies, or
other commodities of a competitor or competitors of the ?esm:r or
geller, where the effect of such lease, sale, or contract for sale or such

condition, agreement, or understanding may be to substantially lessen
competition or tend to create a monopoly in any line of commerce.,

And the enforcement of that section is turned over to the
Trade Commission. The enforcement of this entire act, Mr.
President, with some exceptions to which I may call attention
in a few moments, are so turned over; but the impoctant fea-
tures of it and the important provisions of it are turned over
as to enforcement to eilher the Trade Commission, the Federal
Reserve Board, or the Intersinte Commerce Commission, whose
powers go no further than to investigate and to issue an order
against the doing of those things, provided that they conceive
that the doing of them substantially lessens competition or they
conceive the act to be within the purview of the statute; but
all idea of punishment, of absoiute prohibition, all idea of pro-
hibiting things which we positively and uneguivocally know
build up monopoly and punishing them if they violate the law,
are abandoned by virtue of this statute and by reason of the
terms of the statute and tke method of its enforcement., In
other words, Mr. President, it is announced to the world as the
judgment of the Congress that these matters should be toler-
ated, that they can be defended, and that they should be regu-
lated through a commission. I think it is in direct contraven-
tion to the principle upon which the Sherman law Is built, and
will lead in the end to the most tremendous bureaucratic sys-
tem of government here at Washington of which the human
mind could conceive.

We are reaching into every field of activity and into every
field of industry through our bureaucratic system and drawing
to the city of Washington every individual and every citizen
of the United States to find out from a board what he may do
or what he may not do, The law should be written upon the
statute books so that he may read it in bis home, and when he
reads it that he may know what he may do. and go into court
and have his rights enforced and seek justice in his own baili-
wick and within his own jurisdiction.

Mr. President, the wellsprings of democracy are individual
freedom, Individual initiative, self-reliance, and equal oppor-
tunity. From these sources come the resuscitating, rebuilding
forees through and by means of which our obstacles to progress
are overcome and the enemies of democracy are conguered. In
the atmosphere of a free, open arena men grow to that full
stature of citizenship which bears withont weariness the
weight and discharges with success all the obligations and
duties of eitizenship in a republic. You can not rear that class
of citizens in a country of special privileges or in the character-

destroying blight of bureaucracy. Self-reliance, self-help, the
ambition to be one’s own master and to look upon success in life
as of one’s own building are as indispensable to citizenship as
God’s own sunlight to the teeming forces of nature.

Privilege in any of its ten thousand subtle and insidious
forms, monopoly regulated or unregulated, are at war with the
first principles of a representative republic. Those people who
are talking about regulating business are deceiving the people,
for what they propose to do is not to regulate big business,
which may be in no sense a monopoly, but to regulate monopoly.
which is a different thing. Regulated monopoly is no different
from unregulated monopoly, except that regulated monopoly hag
attached to it a horde of public officials for whom the people
must pay. for in the end the monopoly would regulate the regu-
lators and the only effect of regulation would be an additional
amount of supernumeraries in the way of public officials, Reg-
nlated monopoly will separate the people into classes just as
effectively, because there stands between the two classes in this
instance the Gevernment, which would in a sense be a barrier
against the breaking down of classes. Regulation might help
to ameliorate the amount of extertion, but classes would be es-
tablished just the same and jost as certainly. The very nature
of monopoly is this, that some citizen has a privilege and an
advantage which his fellow citizen has not. The very nature
of monopoly is that some one is living off of another’s toil.

Monopoly is founded in special favors and establishes its own
distinetion as to citizens, The old distinetions as to royalists and
plebeians, of the governing and the governed, have more justifi-
cation and were more easily defended than the distinctions
founded in special favors or exclusive privileges. The thing to
do is not to regulate such things but to destroy them. I do not
eare in what form privilege comes, it is not here for regulation
but destruction. We had beneficent and kindly kings and
monarchs, but we wanted none such. To hear men going about
over the country arguing that because some grasping monop-
olies have not yet oppressed the people, or as much as they
might have done, is to remind one of those miserable satellites
of kingly power who lived upon the bounty of their monarchs
and prostituted their minds and iutellects by pleading for his
continued power. You will find that many of those who are
preaching for the regulation of monopoly are on the pay roll,
directly or indirectly, of monopolies, or the beneficiaries of their
political donations. To tell the people of this country that their
food, their clothing, their warmth, their shelter, their wage must
be trusted to the beneficent disposition of monopoly, or that
those few men having this tremendous power will fear some
political commission which they have created is to mislead and
deceive and betray the people to their ruin and to plant the
seeds of disintegration among their institutions and tabernacles
of government.

To ask the people of this country at a time when they have
won their fight in the courts against monopoly, at a time when
there lies before them a code of laws and principles which puts
the seal of condemnation and death upon special privilege and
industrial monopoly in whatever conceivable form they appear,
to now stand aside from the fight, let special privilege grow
and monopoly thrive and trust to some commission to regulate
these powerful institutions, a most false and vicious theory—
institutions which have grown up in defiance of law—is to trifle
with the happiness and future of every home in the land and
to shamelessly leave the Republic to the mercy of those who
despise the very name of democracy. Mr. President, I am not
opposed to big units in business; on the other hand, I am
thoroughly in favor of them where they are built up through
eiving services to the people, a better quality of goods; built
up along honest and legitimate lines, no one can object to
them, and no one will ever have any occasion to object to them.
So long as business is conducted along honest and legitimate
lines there will be no trouble aubout there being enough in the
field to prevent monopoly. But I am opposed to all this med-
dlesome surveillance, this bureaucratic interference with the
thousands of honest business men while we are preparing to let
illegitimate business and monopoly practically have ifs own
way. I am opposed to this scheme which has for its effect, if
not for its purpose, to draw the fight away from monopoly
and expend our energies and our time in overseeing those who
need no overseeing and who need no surveillance. I know why
it is done and everyone who reflects upon the situation knows
why it is done.

So I am for open war on monopoly. Fifteen hundred years
ago the Emperor Zeno issued the following edict: * We com-
mand that no one may presume to exercise a monopoly of any
kinds of elothing or of fish or of any other thing serving for
food or for any other use, whatever its nature may be, and if
anyone shall presume tv practice a monopoly let his property
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be forfeited and himself condemned to perpetual exile.”
principle of that edict is as indispensable to the perpetuity of
a republic as the principle of the emancipation proclamation
of Abraham Lincoln.

Mr, WEEKS. Mr. President, the legislative situation exist-
ing in Washington is well illustrated, I think, by the attention
which has been given to the masterly speech which the Senator
from Idaho [Mr. Boran] has just concluded. I do not believe
there is a living man who can successfully controvert the state-
ments which he has advanced relating to the results which are
sure to come from this legislation which is now pending. No-
body knows what is going to happen. The best lawyers of this
body and of the House of Representatives are in entire dis-
agreement as to what the effect of this bill will be.

I have been listening to the debate on this subject off and on
for several weeks, and I have come to the conclusion that there
is not a Member of the Senate who really knows what the re-
sult of this legislation is going to be, either from a legal stand-
point or from the standpoint of the great industrial operations
of this country. Neither do those who framed the bill know
what motives are behind this legislation.

It is contended that the people are demanding it. I do not
know what people are demanding it. There is not anything
in my correspondence which indieates that anyone is in favor
of this legislation. I have examined with care the records of
the hearings before the Interstate Commerce Committee and the
Judiciary Committee of the House to find whether there was
any definite desire on the part of any considerable number of
people that legislation of this kind should be put on the statute
books; and I have found. as the result of that investigation, that
at least 25 witnesses have appeared against it where 1 has
even given his assent to some form of it. The evidence which
has been submitted to Congress on this subject is distinctly
opposed. in my judgment, to any legislation of this kind, and
the warning which the Senator from Idaho has delivered to the
Senate with such foree, and which has not, I regret to say,
been listened to so that it will have any effect upon this legis-
lation here, will be read and listened to by the country, for it
is entirely justified. We have already adopted a bureau-
cratie system of government, which is sure to react against the
best interests of business and every other operation in which
our people are engaged.

I had sent to me this morning an editorial from the St.
Louis Star, a paper referred to with approval yesterday in the
debate by the junior Senator from Missouri [Mr. Reep], in
which it approves of his course in opposing the conference re-
port and calls on the President to veto the bill if it passes
as the conference report provides. Why, bless the writer's
innocent intellect, if he would confer with his representatives
on the floor of the Senate, with the junior Senator from Mis-
sourl, or with his Washington representative, he would find
that in the * bad old times" that formerly existed, when the
House of Representatives and the Senate disagreed about legis-
lation or the terms of legislation, they met and came to some
kind of a compromise agreement, but under the “ new freedom ”
which exists to-day there are three conferees—those represent-
ing the House, those representing the Senate, and the Presi-
dent himself; and, if common report can be given any credence
in this matter, the President has had quite as much to do in
bringing about the conference report which we are now con-
sidering as have the conferees of the two Houses themselves;
and it is not likely that the editor of the St. Louis Star is
going to attract any attention from the President of the United
States looking to the veto of a proposition which he in a
practical sense is himself dictating.

The result of that procedure is illustrated in the attendance
on the deliberations of the Senate to-day, and the lack of atten-
tion to arguments for or against this legislation. The responsi-
bility which should go with putting on the statute books such
legislation as this should attract here every Senator, instead of
only a small minority, during the discussion of this great ques-
tion.

I am not criticizing the conferees in this matter, because we
are creatures of custom and the slaves of practice; the custom
and practice now is what I have outlined—not the deliberations
of the representatives of the Senate and the House, but the de-
liberations of the representatives of these two bodies prac-
tically dictated to In detail by the administrative end of this
Government. That condition in itself, in my judgment, will
cause us serlous trouble in time.

I am not going to discuss in detail the various phases of this
bill. If I were to do so and were able to do so, I should do it
along the lines followed by the Senator from Idaho [Mr. Boran].
I believe it 1s bad legislatlon, and legislation that is going to
cause serious trouble in this country. There might be some ex-

The 1

cuse for experimenting along these lines if business conditions
were normal; but everybody knows that business conditions are
abnormal, due to various causes, and especially to the great war
which is being fought in Europe. It is no tim: to be imposing
on business a new form of strait-jacket, the effect of which will
have to be determined by long-continued litigation, as in the
case of the Sherman Antitrust Act.

I am one of those who believe that thos: engaged in large
business, generally speaking, have been honestly trying to carry
out the provisions of that law. They have employed the best
legal talent, not to be told how to avoid the provisions of tho
law, but to be told what they can do and obey the law. Neither
they nor their attorneys have known how far they could go;
and it has only been as a result of long court procedure and
the decisions of the court of last resort that there has been
finally given to business men a fairly clear course which they
may follow and keep within the provisions of the law.

When the Trade Commission bill was under discussion T re-
ferred to an opinion given by Senator Hoar to what was known
as the Wire Pool very soon after the passage of the Sherman
Antitrust Act. Those people, engaged in manufacturing wire,
asked Senator Hoar, who had had very much to do with if
he was not a dominating factor in drawing that bill, if they
could, within the provisions of the act, continue the methods
of business which they were then following; the Senator gave
a very long and comprehensive opinion on the subject. He was
a great lawyer, and it may be assumed thet he was as intimate
with the terms and provisions of the act as any rman in the Sen-
ate or any man in the United States at that time. The men
who asked for the opinion followed with exactness the course
which he outlined; and yet, within the last five years, every
one of them has been fined from one to five tholisand dollars
for doing what Senator Hoar had told them they could do.
That opinion is of so much importance, and may be of so much
interest to Senators, that while I have not it at hand I ask
unanimous consent that I may insert it in my remarks and have
it printed in the Recorp.

The VICE PRESIDENT. Is there any objection? The Chalr
hears none, and permission is granted.

The matter referred to is as follows:

The question is proposed whether an agreement with each er b
several companies, the product of each of whom is manufacture?lﬂin cnﬂ
State to be sold and delivered in another or in a forei country, by
which they stipulate that their product shall not be sold for less than
an agreed scale of prices, and that each shall pay into the common
stock, to be divided into an agreed proportion, nllpproﬁts by it received
beyond what comes from a specified amount of sales, is illegal, and
ex‘goses those who take part in it to the proceedings and penalties pro-
yided o, ihe 8¢t of oneress spproved July 2 1850, enthied “n ac

e and commerce against unlawful restraints an
olies,” Bectlion 1 of sald act is ngs follows : K son0p:

* Every contract, combination, in the form of trust or otherwise, or
conspiracy in restraint of trade or commerce among the several States
or with foreign pations, is hercby declared to be lllgegal. Every person
who shall make such contract or engage in any such combination or
conspiracy shall be deemed guilty of a misdemeanor,” ete.

It is clear that the second section of thls statute has no bearing
upon the question. One of the principal objects of the law is to prevent
monopolies, which section 2 prohibits. But there is nothing In tha
above-described agreement which tends to create a monopoly. On the
contrary, if enforced, it gives an advantage to corporations who do not
enter into it and who can sell thelr product at a lower rate.

The only inquiry, then, is whether this contract is in restraint of
trade within the meaning of section 1.

The object of the statute under consideration is to extend the com:
mon law to Interstate and international commerce. The United States
has no common law. Our national law consists of the Constitution and
the statutes and treatles made in pursuance thercof. The several
Btates, except those where the civil law prevailed at the time of thelr
admission to the Union, adopted the English common law, either by the
express provisions of their constitutions or statutes or by usage, so far
as it is adapted to their circumstances and conditions. Among the
c law principles so adopted is that which renders certain con-
tracts In restraint of trade unlawful. In some cases this rule is en-
forced by the penalties of the eriminal law. In others contracts which
do not subject those making them to any punishment are held Illegal,
as contrary to pub!lcéaolicy. and the courts decline to enforce them,

Although the United States has no common law, yet where the phrase
is nsed in national legislation to which the common law or the practice
In the States has sttached a special and definite meaning, the national
legislation s presumed by the courts to use the phrase according to its
gommun-law meaning or the meaning given to it by general usage in the

tates.

The Constitution gives to Congress the power of regulating commerco
with foreign countries and among the States.

The sale of lioods in one State to be delivered in another or in a
foreign country is such commerce within the meaning of the Constitution,

The purpose of the statute above referrcd to, was to adopt the
commeon-law principle as to contracts in restraint of trade as applicable
to commerce with rorellin nations or among the States, and to enforce
that principle by suitable remedies and penalties,

We must look to the common law or to the usage of the States for
the meaning of the words “ restraint of trade ' as used in the statute,
It is not every contract which limits the freedom of the individual to
engage In e that the statute is Intended to prohibit. Every person
entering into a general mpartne-rshl;g is prohibited from trading on hila
own account in transactions within the scope of his copartners H; busi-

that way his capacity to trade is restrained. ut, of

ness, and in

course, it could not be sup, for a moment that it was the purposa
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of Congress to prohibit the erdinary contract of partnership for the
purposes of intersiate or international commerce. So the sale of the
good will of a business carries with it a restraint on the part of the
grantor from engaging thereafter in the business in such a way as to
affect the value of the good will he bhas =old. Yet no man would sup-
pose that it was the purfose of -Don%’reaa to prohibit a transaction so
common and everywhere lawful by which a4 business gained by a life-
time of Industry and skill may be made valuable to its possessor when
desires to retire from ir,

It is neadless to multiply examples. We must, therefore, take it to be
unquestionable that it was the purpose of Congress in pruhl‘biﬂll%_:ﬂ‘ﬂ-
tracts in restraint of trade to prohibit only such contracts in restraint
of trade as were deemed unreasonable and contrary to publie policy by
the common law,

We understand that the common law prohibited contracts whose pur-
pose was improperly and unrcamnablg to restrain trade In a manner
which should affect the public Interest by gettinghone party to a contract
into the power of the other. But it did not prol
as were made upnnugwd consideration and were necessary lo the rea-
sonable protection heaith and legitimate business, ere is some
variety of opinion in the courts of different States as to the application
of these simple neiples. But It will be seen that In all the cases the
Eg:.]rts hl:mve red and undertaken to apply them to the best of

r abllity.

There ar{ some cases im which the courts have treated contracts as
illegal because they tended to defeat the object of special statutes.
After the repeal of such statutes the decisions under them are no longer
applicable, and are uot to be considered as furnishing a rule in de-
termining what contracts are to be considered as contracts in restraint
of trade. For instance, there was an old English statute limiting wages
in certaln employments, A ents entered into for the purpose of
ralsing wa to a nﬁolnt above that fixed by these statutes were beld
111 by the English courts. Those statutes have been repealed., Since
t.h:fr‘re 1 it Is presumed such contracts would be held innocent in the
United States where no such statures existed, and this whether with or
without an ex?rm legisiative sanction to that class of contracts. It
has been held in accordance with the principles above laid down that a
contract ol fto e in a certain kind of trade or business in a par-
ticular locality is lawful. Buch a contract s reasonable, as It enables
the person entering Into it to dispose of the good will of a business.
But a contract not to e im a particular trade or calling anywhere
in the country or realm unreasonable, in resiraint of trade. Such a
contract deprives the country of the skill of one of its citizens, while it is
unnecessary for the protection of any other person in his trade or eall-
ing. Since the great change in the method of transacting business by
the increased facilities of communication of modern times I suppose an
agreement by one Pemn not to manufacture in competition with an-
other wonld be held valld, although the ecompetitors’ places of manu-
facture might be quite remote from each other. It was held in an early
Massachnsetts case that a contract by one person mot to engage in the
business to the nortbwest coast of North America was legal, and it was
enforced by the court. At that time that trade was of very small ex-
tent, and one person could not well engage in it witheut competing
with others so ensa . In the case above referred to, Perkins v.
Lyman 1.9 Mass,, 42]1), the court says: ' The stipulation is for the
benefit of the public, for it prevents the trade from belng overdome, and
so profitable to none.”

udge ek, Plerce v. Fuller (8 Mass., 222), states very well the
doctrine of the common law In regard to restraint of trade. He says
all contracts * barely In restraint of trade, where no consideration is
shown, are bad. But cases of a limited restraint of trade, where It ap-
pears from the special circumstances that the contract f8 reasonable and
uscful, shall be good. And the consideration must always be shown
that the contract may be supported by the speclal circumstances which
induced the maki of It. ut these circomstances the court must
judge, and if upon them it appears to be a just and honest contract, It
wllfehe maintaiped.” Mr. Rand, in his note to the ve cAse, SAYS:
“ In order that a contract in restraint of trade may be valid, it must be
partial, reasonahle, and for an adequate eunsideration."

In Snow v. Wheeler (113 Mass., 197) Colt. J. sa “In the rela-
tions existing between labor and capital the attempt by cooperation on
one side to increase wages by diminishing competition, or en the other
to increase the profits due to capital, s within certain limits lawful
and proper.” It ceases to be so when unlawful coercion is employed to
control the freedom of the individual in disposing of his labor or
capital, and so it was held that an agreement not to teach new hands
and thereby Increase the number of persons to compete with the laborer
was not uolawful.

In Carew v, Rutherford (106 Mass., 1, 14) It is said, “ It is no
harm for men to assoclate themselves together and agree that they will
not work under a certain price.” I can have no doubt that in Massa-
chusetts an reement of workmen mot to work under a eertain price,
or not to wi more than a certain number of hours per day, and an
agreement among employers not to sell their goods under a certain

rice, or mot to produce more than a certain quantity during any
xed season, supposing fa both cases the agreement to have for its object
the prevention of injury to the parties making it, by the lowering of
the priece of what they bave to dispose of and so the destruction of
their business on the same hand, or the loss of employment on the other,
there belng no attempt at a coerclon’ of other ‘Feuple by criminal er
unlawful means, would be held legal and valid. he cases depend upon
the same principle. Suoch contracts are, I think, beld reasonable by the
community and will be sustained by the courts. They are not artifices
or conspiracies entered inte for the purpose of putting the community
at the mercy of speculators or menopolists, but are only a reasonable
method of self-defense against methods of competition which if un-
checked are likely to end In the destruction of weak and feeble con-
eerns or individuals and the establishment of monopolies by the rich
and powerful,

In Mallan v. May (11 M. & W., 653) and Hitehcock v. Coker (6 Ad.
& El, 438) it is afirmed that a covenant in restraint of trade Is
reasonable when it does not extend further than 1§ reasonably necessary
for the protection of the business of the obligee, and is unreasonable if
it does extend further than is necessary for such protection,

In Hilton v. Eckersley {6 El. & Bl., 47) an agreement 18 min
owners to be governed as to wages, discipline, and general manage-
ment of their works by a majority of the parties to it, including the
ebligation to suspend or close the works gltogether when the ma_ﬁ]rﬂ"
should so order, was beld to be in restraint of trade and could not be
enfo . ‘That decirion, however, was by a majority of the court. only
Justice Erle dissenting. The facts of that case are exceedingly different
from those supposed here. In that case the obligors put their own
freedom of the conduct of their business absolutely into the comtrol

ibit such arrangements
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of each other, 1 suppose it would not be eontended anywhere that
an obligation to give up business al her, not merely for a limited
extent of territory, Is not a contract in restraint of trade. And the
contract in Hilton against Eckersley included that obligation if a ma-
{grit.y of the partles should so require., Even on that case Justice

rle was of opinion that the agreement and its tendency was for the
advancement of trade,

ruin each separately, and unless tlie masters could protect themselves
more effectually than by an indictment their trade might be destroyed.
There are two New York cases in which it was held that an agree.
ment br all the owners of boats upon the Erie Canal to charge a cer-
tain price for freighis and to keep a limited number of boats, abhd that
if any boat owner had an :rp:lmuun for more freight than he could
accommodate with his existing number of boats he was to get the
freight carried on the best terms possible and pay over the profit to
the association, was Illegal In restraint of trade. The reason chiefly
insisted upon by the court was that these public carriers were using a
canal ‘giovided by the State for the public accommodation at large
cost, canal route ftsell having many competitors, so that this
arrangement was an Injury to the State and contrary to the poliey
which had provided the canal for the public. Some phrases of the
opinion imply that the court thought the coutract void, as in the Cgen—
eral restraint of trade. In K v, Journeymen Tallors of Cam-
hrld? (8 Mod., 10) an indictment was held good for conspiracy h{
the defendants to ralse their wages. This was under a statute whic!
fixed wages and made it criminal to conspire to raise them. Chief
Justice w, Commonwealth v, Hunt Met., 122), comments on
this case and ssys that *“ all the laws o parent country which
were made for the purpose of regulating the rate of wages, not bei
adapted to the circumstanees of our colonlal condition, were n
adnsatell. used, or approved here.” In Young v. Timmins (1 Cr. & J.,
331) it Is sald: “A contract !n partial restraint of trade is good when
upon an adequate consideration.” Best, chief justice, in Homer v. Ash-
ford (3 Bing., 324), says of reasonable contracts in restraint of trade,
by adeguate comsideration: * The effect of such contracts is
to encourage rather than cramp the emfloyment of enpital In trade
and the promotion of industry.” Park, chief justice, in Mitchell v. Rey-
nolds (1 P, Wm., 191), §: “There may happen instances where
these contracts may be uszful and beneficial, as to sprwel:t a town
from being overs | with any particular trade.” tory on Equity,
section 203, says: “ It may even be beneficial to the country that a
particular place should not be overstocked with artisans or other per-
8ons engaged in a particular trade or business, or a particular trade
may be promoted by being for a short period limited to a few persons,
especially if it be a forel trade recently discovered, and it can be
beneficial but to a small number of adventurers.” There are some
ancient forms of indictment at common law for conspiracy by work-
men to raise their wages, but there can be no doubt that neither in
any State in this country nor in England wonld such indictment be
now sustained. Parsons on Contracts, volume 2, page 888, says: " The
rule of the law upon this subject is somewhat peculiar. Bo long ago
as in the times of the yearbooks the courts frowned with great severity
upon every cootract of this kind, but after a while the excessive
aversion became much mitigated. Many exceptions and gqualifications
were allowed, If the series of eases on this subject are critieally ex-
amined and considered in connection with the lempora alterations
in the law or usage in other respects, we can not but think that reason
may be found for believing that the law in relation to these contracts
grew out of the ish law of a&prentlce-hl to which we have already
referred. By this law, in its original severity, no person could exer-
cise any trade or handicrafts except after long apprenticeshi
and generally a formal admission to the proper guild or cnmpu.n{_
he had a trade. he must continue in that trade or have none. o re-
linguish, therefore, was to throw himself out of cmplo&ment to fall as
a burden upon the community. fo become a pauaper, ut ti:js ancient
severity of the law Is apprenticeship abated, and as this severit adu-
ally relaxed it will be seen that contracts ‘in restraint of trade’ were
treated with less and less disfavor until the present rule became es-

tablished. In the application of this rule we shall see a dual en-
largement, until country at least it seemed to be a little more
than nominal.”

Upon the whole it seems to me very clear that the agreement by
each of the persons in the contract above supposed furnished an ade-
quate consideration for the agreement of all the others.
geems to me that a econtract, although In partial restraint of
which is reasonable and reasonably lmited in point of time, which has
for its object merely the saving rom a destructive com-

tition with each other, Is not prohibited by the statute above referred
E. The question whether this contraet Is reasonable will be for the
court. I ?hlnk the contract above pro d is reasonable and would be
so held by the courts of the United States. No manufacture can be
esmbligheg in this country without the prospect of reasonable perma-
nence. To eongasze in the manufacture contemplated by these rties
requires an expensive plant, large outlay for machinery, materials, and
supplies, and %c gathering together of sufficient pumber of artisans
sk}led in this rticular manufacture. It is for the interest of the
public~that such enterprises shall be undertaken. They will not be
undertaken withcut a prospect of reasonable permanence in prices, and
they wili not be undertaken hF new and smaill establishments in com-

tition with old and powerful ones if they are to be exposed to what
P: commonly called the eutrhroat or * cutting under "™ process. The
opinion of courts, like the opinion of the rest of the community, may
vary in different generatlons as to what Is reasonable. But the ques-
tion of reasonableness will be a question of law for the courts, to be
determined upon all the facts and in the light of the experiences, the
business habits. and the public opinion of the present time.

This being my opinion, 1 think the parties to the agreement above
supposed would not be likely to be convicted of an offense under the
statute of last year.

I am further asked whether it is likely that a prosecution will be
Instituted agninst us. This Is not a guestion of law. The gentlemen
who are concerned in this business ean judge as well as I can of the
probability In this regard. It is probable that at some time proceedings
will be instituted which will test this question as ofher similar ques-
tions that may arise under the siatute. Whether this buosiness would
be likely to be selected as the object of proeeedings for such a test
would depend upon the feeliug of their customers, and possibly their
business rivals would be in favor of supporting and not of overthrowing
this arrnogement.

1 can not see any distinction In principle between a contract of work-
‘ingmen mnot to work for less than a stipulated sum as wages and a

contract of employers not to sell their produet for less than a stipu-

15989

For the workmen by combining not to work for .
one master while they are supported by wages from the others might |

Further, it
trade,
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lated sum. Both these being Intended for their legitimate protection
and not accompanied with any stipulation for unlawful, oppressive, or
fraudulent methods, seem to me to be lawful within the policy of the
law as it row exists and not to be in restraint of trade, but in advance-
ment thercof.
- My attention has been called also to the statute of the State of Mis-
souri, approved April 2, 1891, entitled “An act providing for the
unishment of pools, trusts, and conspiracles to control prices, and as
go evidence and prosecution in such cases.” This act can have no effect
n interstate commerce as above defined, namely, the manufacture
of goods in one State to be sold and delivered in another. The juris-
diction of Congress over that subject is exclusive after Congress has
acted, and no State law affecting it can have any constitntional valldity.
The law of Missourl is operative upon property within the Btate sold to
be delivered there. The regulation of such sales is not within the
constitutional jurisdlction of Congress. 1 am Informed that there
is a law llke that of Missouri in Illinois, which I have not seen.

August 22, 1801,

Mr, WEEKS. After 20 years of trials of cases following the
advice of attorneys and followed by the decisions of the courts,
business has finally come to a reasonably sound conclusion, as
far as the Sherman Antitrust Act is applicable. It will take
as many years of doubt to determine what this law means, mul-
tiplied by the increased number of cases which will be covered
by the provisions of this law as compared with those which are
affected by the Sherman Antitrust Act. There are 300,000 cor-
porations in the United States which would come under the
jurisdiction of this commission; and anyone who has followed
the course of the courts in the case of the Sherman Antitrust
Act must be convinced that it will be many, many years before
there will be even a reasonable course outlined by the courts
themselves to indicate where business men may go, how far they
may go, and where they must stop. All the time they will be
employing expensive counsel to advise them what they may do,
and the advice of counsel in many cases will be wrong, as it
was in the case of Senator Hoar, to which I have referred.

There is one provision in this act to which I wish to refer
particularly, and that is the one in section 8 relating to director-
ships in banks. We follow a directly contrary course in this
country regarding directorships from that which has been
evolved as a result of the experience of the rest of the world.
In foreign countries with which we are in competition, where
there are great industrial and business enterprises involved, it
is the intent and the purpose of those who are interested in
corporations or large business enterprises to obtain as directors
those men whose previous experience and whose knowledge of
the current conduct of business will make them safe and wise
advisers. There are practically professional directors in those
countries, and there is no limitation to the number of boards
or the character of the boards on which such men may serve.
Even the great national banks of Europe are directed by men
who are almost without exception directors in other large cor-
porations—directors in private banks, directors in joint-stock
banks, directors in trust companies, directors in all the multi-
tudinous operations in which the people of Germany and France
and Great Britain are involved.

We are now providing that a man in a eity having 200,000 people
or more can not be a director of a national bank and a director
of a State bank at the same time. There could not be a greater
piece of folly, from the standpoint of sound business, than to
put any such provision as that in this law. I regret that the
Senate conferees did not stand by the bill as it passed the
Senate; but, in any case, to limit directorships in a national
bank to men who are not directors in a State bank under such
conditions is going to be demoralizing and prejudicial to the
best conduct of bunking business in every one of the 28 cities
which will come within the provisions of that paragraph.

Mr. CHILTON. Mr. President

The VICE PRESIDENT. Does the Senator from Massa-
chusetts yield to the Senator from West Virginia?

Mr. WEEKS. Yes; I yield.

Mr. CHILTON. The Senator has noticed, I presume, that

the provision to which he refers does not go into effect for two
years?
" Mr. WEEKS. Yes; but the provision is fundamentally
wrong. It is not a question of when it goes into effect. Itis a
question of whether it is wise and sound, or unwise and un-
sound ; and I contend that it is the latter.

State banks and trust companies in many respects conduct an
entirely different kind of business from that conducted by na-
tional banks in such respects. They are supplementary to
national banks. They do a trust business, a mortgage business,
end various other things which are prohibited by the national
banking act, so they are supplementary to national banks. But
there is another and even sounder reason.

Mr. OVERMAN. Mr. President, will the Senator yleld to me?

Mr. WEEKS. Certalnly, :

Mr. OVERMAN. "There is a proviso here allowing any bank
to have one trust company at the same place, which can do the
very thing the Senator is talking about.

Mr. WEEKS. Yes; but if the Senator will read the provision
I think he will find that in that ease the trust company must
b2 entirely owned by the stockholders of the bank.

Mr. OVERMAN. Exactly; and it can do that kind of work.
Another thing to which I wish to call the Senator's attention
is that while a person can be a director in only one bank in
one of these cities, outside of the eity he can be a director in
as many banks as he pleases. It applies only to banks located
in the same city.

Mr. WEEKS. Mr. President, I think I know. the reason
why this legislation has taken this form. There were cases,
in one of the great cities of this country, especially, where cer-
tain men became directors in a considerable number of banks.
I want to say frankly that I think it was carried too far, and
that a provision which would prevent any such condition
would be wise and salutary. If, however, the trust com-
pany or the State bank does perform the same general kind
of banking which is conducted by the national bank, it is of
manifest advantage to have a director of a State bank also
eligible for a directorship in a national bank.

If there Is any value in the examination of banks by exami-
ners or inspectors—and I believe there is—that value is nega-
tived by the fact that the same inspectors or examiners who
examine the national bank never see the inside of the State
bank. If, however, there is a man on the board of directors
of the national bank who is at the same time a member of the
board of directors of the State bank, so that he may give to
the officers of the national bank the information which comes
from his experience as a director of the State bank, then he is
a more valuable director than any other that can be obtained.

You are taking that possibility away from hundreds of banks
in the cities to which this legislation refers. It is injudicious
and unwise, in my judgment, and I regret, as I said before,
that the conferees of the Senate did not insist on leaving this
provision out of the bill, although a provision which would
have covered the instance which I have given would have met
my approval, .

Mr. President, what I particularly want to refer to in con-
nection with this legislation is the bogy man which has been
set up by almost all those who have discussed it, in the shape
of the company known as the United Shoe Machinery Co. . I
know that in this saturnalia of crimination and recrimination
and denunciation which goes on against large business combi-
nations, large corporations called trusts, it is unusual for any-
body to venture to say a word in defense of what he believes
has been the building up of a great industry, which has been
of benefit to all the people of this country and other countries,
Yet I can not believe that in relation to this particular enter-
prise Senators or Representatives or the country at large has
sufficient knowledge of its operations to warrant their indulging
in the denunciation which has been indulged in, and in using
it as a basis—as has been done in this case, in my judgment—
for legislation. ;

It is true that the United Shoe Machinery Co. is now being
proceeded against by the Government, which has asked for a'
dissolution of the company. That in itself should be suffi-
cient reason, I think, why legislation should not be passed
which is going to affect the operations of that company. The
trial of the case has been completed; the evidence has been
submitted; the arguments have been made. Incidentally, I
want to say that all the evidence which has been retailed, in one
form or another, before the Senate and House committees, and
before the Senate itself, has been submitted to the United
States courts in Boston. All of it has been passed on, and
much of it has been thrown out of court, and it is now in the
hands of three judges, who are writing the decision.

Under the circumstances I think Congress might well refrain
from legislating in a way which is intended to affect directly
that great industry until our courts have determined what
course should be taken.

Not only that, but we have pending in the House legislation
which very largely relates to this industry. It is a revision of
the patent laws, which, In effect, is exactly what we are doing
in this bill. A report has been made, and the bill is now on the
House calendar dealing with this subject. I suppose, under
the procedure we are now following, that some day this bill
will’ be taken up in the Senate. When it is, it should be as

thoroughly discussed as any legislation that ever has come
before this body. because we have excelled in many of our
industrial and business operations in this country because of
our patent laws, as a result of our patent legislation; and be-
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fore anything is done to Qestroy the effects of that legislation,
the change should be given the utmost serutiny.

1 notice in the report which has been made on that bill, House
bill 15989—a report which is astounding in its lack of ac-
curacy—a paragraph which I want to read:

A monopoly of 98 or 99 per cent of the shoe-manufacturing machin-
ery business of the United States brought about by acquirement of
ownership of between seven and twelve thousand patents completely
covering the shoe Industry exists in the United States to-day. There is
not a single shoe manufacturer in the United States able to coniinue
in business against the pleasure of the owner of these natents, because
of the power to enforce the tying and restrictive clauses based on
patents and embodled in the lease contracts. This monopoly compels
every shoe manufacturer in the United States using its machinery, and
there are no others, to buy from it only at its arbitrarlly fixed price all
nails, wire, wax, and other necessities of the industry, under penally
of having his machinery ripped from his factory without notice or
redress, Nobody can buy shoe-manufacturing machinery from this
mon?jpoly at any price, and because of the tying and restrictive clauses
based on patents inserted in its lease contracts a monopoly of the
manufacture of shoemaking machinery has been built up until to-day
only 1 or 2 per cent of the shoc machinery in the United States Is
made by competing companies, and the machines made by these com-
peting companies are only such machines as are not covered by patents
and whicli can not be manufactured at a very great profit.

The Shoe Machinery Trust, by virtue of tylng and restrictive clauses
bhased on gatents. under no clreumstances permits its lessees to Install
shoe machinery obtained from a source other than itself, and as a
result control of practically all of the shoe machinery in operation
in the United States is retained in the patentee manufacturers.
Machinery may be obtained from tuls monopoly by lease only. The
compimy will nmot sell its machines, and its monopoly In its field is
complete.

_ Mr. President, substantially every statement made in that
report is untrue. Some of them are so far from the truth that
it would seem as if the writer could not have given any investi-
gation whatever to the facts, The entire record of the evidence
of the trial of the Shoe Machinery Co., in Boston, which is now
before the court, would substantiate the correctness of the
statement which I have just made. But I want to refer par-
ticularly to some of the statements.

First. This record shows that even the United States aban-
doned the claim that the United Co. monopolizes shoe machinery
generally, and claimed only that the company had a monopoly
of * machines for preparing and attaching the bottoms to the
uppers of boots and shoes, eyeletting machines, and clicking
machines.,” In all other respects it abandoned the contention
that there was a monopoly in shoe machinery,

I may well say at this point, Mr. President, that when the
United Shoe Machinery Co. was formed it was a combination of
three fundamental machines—the Goodyear Shoe Machinery
Co., the McKay Shoe Machinery Co., and the McKay Lasting
Machine Co.—all different in their purposes, one supplementary
to the other, but not in any degree competitive. All those
machines have to do with the sole of the shoe or the heel of the
shoe and attaching the sole and the heel to the upper. The
United Shoe Machinery Co. does not furnish the machinery
which is used in making the uppers of shoes. Much of that
machinery is made by the Singer Sewing Machine Co., which
puts out many machines a day where the United Shoe Ma-
chinery Co. puts out one for use in the shoe-manufacturing
business.

It takes more than 60 different machines to make a shoe. In
some shoes as many as 185 operations are gore through, 28 of
which are by hand, even in these days of machinery making.
Some of that handwork has been obviated very recently by the
United Shoe Machinery Co., which has spent a million dollars
in developing what is called the pulling-over machine, which
gimply means pulling the leather over the last and tacking or
fastening the leather to the sole of the shoe. It leases those
machines to manufacturers on a royalty basis of three-eighths of
a cent a pair.

Now, if it were necessary to buy such machines at a cost of
$3,000 or $3,500, in addition to the great number of other ma-
chines which are necessary in making a shoe, it would be im-
possible for the smaller shoe manufacturers to purchase suffi-
cient equipment to conduct their business. More than half of
the 1,300 shoe manufacturers in the United States manufacture
less than 700 pairs of shoes a day. They conduct a small busi-
ness, but are able to undertake the business because they can
lease machinery of the United Co.

. Mr. OVERMAN. I feel curious on one point, to know what
would be the cost, in making one pair of shoes, of the royalty
paid for the use of these machines.

Mr. WEEKS. The highest possible machinery cost in making
shoes is less than 6 cents a pair. The average Is 23 cents a
pair. There are some grades of shoes where the cost is less
than 1 cent a pair. On all the McKay shoes. not Goodyear
shoes, manufactured in this country the machinery cost aver-
ages 13 cents a palr. It is the only element entering into the

manufacture of shoes which has not increased in cost since the
organization of the United Shoe Machinery Co. in 1509. ;

Mr. BORAH. The Senator from North Carolina asked the
Senator what would be the royalty derived for making a pair
of shoes by those who own the machines. Is that the way the
Senator understood the question?

]inr. WEEKS. I understand that it is less than G cenis a
pair.

Mpr. LIPPITT. If the Senator will yield to me a moment,
does he mean by machinery cost the royalty cost?

Mr. WEEKS. The royalty cost.

Mr. LIPPITT. The price of the royalty?

Mr. WEEKS. The price of the royalty.

lm?;r. WEST. I thought the Senator said it was a cent and a

Mr. WEEKS. T said the highest possible cost is less than 6
cents a pair, and that in the McKay shoe the average ma-
chinery cost is 13 cents a pair, and of all the shoes made by
machinery in this country, 300,000,000 pair, the average ma-
chinery cost is 23§ cents a pair.

Mr. MARTINE of New Jersey. I should like to ask the Sen-
ator how the other cost for a pair of shoes -is made up. In
material——

Mr. WEEKS. The other cost is made up in material, over-
head cost, labor cost. The labor cost of making a pair of shoes
is 22 per cent of the total cost.

Mr., MARTINE of New Jersey. But the machine takes the
place of the former individual labor.

Mr. WEEKS. Obh, no; the Senator has not investigated the
subject. The actual labor cost of making shoes is 22 per cent
to-day. It is 22 per cent of the cost of the shoe, in addition
to which the machinery cost may be from two-thirds of a cent a
pair to 6 cents a pair.

Mr. MARTINE of New Jersey. Even admitting that fact, it
would seem that we are paying to somebody an inordinate price
for shoes.

Mr. WEEKS. The average profit made by shoe manufac-
turers in the United States on all shoes sold is less than 7
cents a pair. Take shoes like those the Senator is probably
wearing now. I presume that he paid $5, the retail price.

Mr. MARTINE of New Jersey. The Senator is about right.

AMr. WEEKS. The cost of those shoes was about $3 a pair
to the manufacturer—probably $2.75, but call it $3 a pair. Of
that cost 66 cents, or 22 per cent, went to labor; and of that
cost not over 43, probably not over 4, cents a pair was ma-
chinery cost.

Mr. MARTINE of New Jersey. I know this fact. I have
come in contact with a good many of the unfortunate and lowly
in my walks in life, and I have come in coutact with many of
those who are making shoes and who have a pegging machine,
a lasting machine, or whatever else. I have talked with a:
number of them, and they all of them rebel that they ean not
own their machines. 1 can not recall an Instance where they
have not rebelled at the thought that they had to hire the ma-
chines. I recall a German who said in his broken tongue that
he felt when he had really to pay his money that he should
have the right to own his machine and not be restricted to buy
his thread, his wax, his pegs, and God knows what—all that
went into a shoe—from the company that leased these ma-
chines. I heard his tale.

Then I have heard the tale of a very distinguished and de-
lightful gentleman whose name is Barbour, of the Barbour flax
thread that enters into shoes. I happen to know Mr. Barbour,
who is a multimillionaire, a fine type of a fellow, who had an
ambition to run for Congress once in New Jersey. He lives in
Paterson. But he was annihilated in the contest for votes. It
was Mr. Barbour's idea that it was a great blessing for the
shoe man that he could not buy his machines, that he had to
lease them; and, by the way, he is largely in the Shoe Ma-
chinery Co.

Now, there were two sides; one was the poor devil who was
using the machine, the other was the millionaire who was get-
ting a profit out of it. They viewed it through different lenses.
It does seem to me that there ought to be some way to get to-
gether. I do not know that it is unfortunate to be a shoemaker,
but they work hard and long and get but little compensation.
It does seem to me that there should be some way whereby
the man who owns these privileges and patent rights should
be reasonably satisfied and that the fellow who sits bending
over his last at the tiresome task of making shoes the day long
should have the right to own that which he was quite willing to
pay for. I think it is an awful evil

I happen to know this gentleman, Mr. Barbour, that I speak
of., He is a multimillionaire, as I said, a fine, genial gentle-
man, a very good, loyal friend; and I know othier poor men
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with whom I come in contact, and I very often ask myself, in
God’'s name, is there not some way by which these two ends
may be reasonably and yet fairly satisfied?

Mr. WEEKS. Has the Seuator finished?

Mr. MARTINE of New Jersey. Yes, sir.

Mr. WEEKS. I do not know anyone who could make a more
tearful plea for the manufacturer than the Senator has just
made, but if he will take the trocble to examine the record of
the hearings before the Judiciary Committee of the House or
the Interstate Commerce Committee of the Senate, he will not
find a single word from a manufacturer of s“oes who manu-
factures less than 10,000 pair a day protesiing against this
process wlich he is now criticizing, and I will say to the Sen-
ator, if this legislation takes effect, instead of having 1,300
shoe manufacturers in the United States, some of them—the
little fellows he is speaking of—will be eliminated, so that we
will have a monopoly in the shoe-manufacticing busiress, some-
thing that would be a thousand times worse than that com-
plained of in the case of machinery. Attempts are being made
now—and I.intend to show, before I get through, the animus of
this attack on the United Shoe Machinery Co.—for attempts are
being made by those who manufacture on a large scale to break
down this system so that they may get their machines on differ-
ent terms from those made to the smaller men, so that they may
control the manufacture of shoes in this country.

The PRESIDING OFFICER (Mr. TaHorNTON in the chair).
Does the Senator from Massachusetts yield to the Senator from
New Jersey?

Mr. WEEKS. T always yield to the Senator.

Mr. MARTINE of New Jersey. I do not speak with any de-
gire to be bitter or to be unjust or unfair toward these men.

Mr. WEEKS. I understand the Senator.

Mr. MARTINE of New Jersey. As I said, the gentleman
whose name I mentioned I know very well. He is a most com-
panionable and delightful citizen. But I speak from the hu-
manitarian side. My sympathies are very quickly and very
easily reached. Perhaps some of my fellows here have dis-
covered it. My heart has ached under the present situation.
It has seemed to me that with the wonders of our progress and
our intelligence and our ingenuity we should devise a plan
somehow soon, whereby both these men might meet on fair
ground, with ample and reasonable compensation and justice to
both.

Mr. WEEKS. Mr. President, the Senator’s heart will not ache
for the particular individuals to whom he is referring if this
legislation goes into effect, because they will be out of business.
They could not continue business if they bad to buy the more
than 60 machines that are used in manufacturing shoes. Some
of those machines cost a thousand dollars aplece. I referred to
the pulling-over machine which would have to be sold at $3.500
apiece. The very fact that these machines are leased on a fair
basis, I think, enables the smallest man to start a shoe-manu-
facturing business, and that is the reason why the industry is
so thoroughly distributed in the United States to-day. As I
have said, more than half the manufacturers manufacture less
than 700 pairs a day.

Mr. OVERMAN. Mr. President——

The PRESIDING OFFICEZ. Does the Senator from Massa-
chusetts yield to the Senator from Ncrth Carolina?

Mr. WEEKS. Very gladly. -

Mr. OVERMAN. The BSenator from Missouri [Mr. Rrep]
coutends that the teeth have been extracted from this measure.
I understand the Senator from Massachusetts to say if it goes
into effect there will be a monopoly of shoe machinery.

Mr. WEEKS. I wish to frankly say that I do not expect to
influence anyone by what I am saying. The United Machinery
Co. is a Massachusetts corporation. It employs something like
3.000 to 4,000 men. It pays them the highest average pay paid
to any similar number of employees in any industry in the
United States or in the world. I am interested that such an
enterprise shall be fairly represented on the floor of the Senate,
and it is for that reason that I am trying to explain to the
Senate and trying to put in the Ilecorp what the United Shoe
Machinery Co. is, what it has done or is doing, and I am try-
ing to point out that it is not the reprehensible corporation
whieh it has been held to be in the discussions which have taken
place.

Mr. WEST. Mr. President

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Georgia?

Mr. WEEKS. Gladly.

Mr. WEST. Before the Senator from Massachusetts drifts
away from that part of the subject in reference to the making

of shoes, he sald a few minuntes ago that it took 66 cents to pay
‘r:;:i- the labor and there was a payment of 4 cents on the ma-
nery.

Mr. WEEKS. I said for such a shoe as would retail at $5.

Mr. WEST. I wear a pair of shoes bought in this ecity for
which I paid $6. I am curious to know where the balance of
that $6 goes; 70 cents goes to the machinery and the labor; .
where the balance of it goes is what I am curious to know.
Of course there is some part of the cost in the material

Mr. LIPPITT. Will the Senator yield to me? Before answer-
ing that question perhaps the Senator will state what the whole-
sale price is of the shoe that retails at $6.

Mr. WEEKS. I will. Of course I am not attempting to give
accurate figures, because they will vary with varying cases;
but the labor cost is about, as I said, 22 per cent of the cost.
The other costs to the manufacturer are the cost of his ma- '
terial, the overhead charges, and all the expenses that go to
make up the cost in any manufacturing establishment; but in
the case of a shoe that would sell at four dollars and a half, we
will say, the cost of manufacture would be about two dollars
and a half.

Mr. REED. Mr. President— 3

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Missouri? .

Mr. WEEKS. Just let me finish this sentence, please, Tt
would be about two dollars and a half, possibly two dollars and
seventy-five cents, The wholesaler would make, perhaps, 5
cents a pair, certainly not over 10 cents, and probably, ordi-
narily, not over 5 eents. It costs about 33 per cent of the sell-
ing price of shoes to retail them. Therefore, if you take a shoe
selling at $4.50, 33 per cent of that would be $1.50;, which would
be the cost of retailing. The retailer may make 10, 15, or 20
cents a pair profit; the wholesaler may make 5 cents a pair on
shoes costing the manufacturer $2.70 a pair. The average
profit which the manufacturer makes on all the shoes made in
the United States, as I said before, is about 7 cents a pair. I
yield to the Senator from Missouri.

Mr. REED. The royalty collected by this shoe machinery
company may run as high as 6 cents a pair.

Mr. WEEKS. It may run as high as 6 cents a pair. J

Mr. REED. 8o the royalty collected by this one company
may be almost equivalent to the profits of the manufacturer
who has taken all the chances of the business and who has
done all the work of producing the shoe.

Mr. WEEKS. That may be the case, but the Senator——

Mr. REED. Does the SBenator think—— '

Mr. WEEKS. Just a moment. The Senator will recall that
in the McKay shoe the average royalty is 14 cents a pair, and
there are more McKay shoes made than all the others put
together, and that the average royalty paid for all shoes is only,
2§ cents a pair.

Mr. REED. The Senator spoke about the organization of
these three companies into one company, which is now the
United Shoe Machinery Co. Does the Senator know the name
of the attorney who worked out the legal problems of that con-
golidation ?

Mr. WEEKS. I presume that there was more than one at-
torney engaged in doing it. One of the attorneys, who was for
a long time a director of the company and who, I have under-
stood, drew the leases which have been in operation ever since,
was Mr. Brandeis.

Mr. REED. That is Mr. Louis D. Brandeis?

Mr. WEEKS. Yes.

Mr. REED. The reformer. I understand the Senator to say
that he understood Mr. Brandeis had also drawn the leases
which this company has been using?

Mr. WEEKS. I have been Informed that Mr. Brandeis drew
the original leases which the shoe machinery company used and
which they are using to-day substantially as they were origi-
nally drawn.

Mr. REED. The Senator spoke this morning of the allega-
tions upon which the Government is now standing in the suit
against the Shoe Machinery Trust, and therefore I conclude he
must be familiar with that litigation. 1 want to ask him if it
is not a fact that one of the main allegations in the Govern-
ment’s suit is that these contracts which the Senator says were
drawn by Mr., Brandeis are violative of the Sherman Act?

Mr. WEEKS. The Government's contention has been modified
very materially since it was originally made. but the Govern-
ment is contending that the United Shoe Machinery Co. is a
monopoly, and has brought suit to dissolve the monopoly.

Mr. REED. I want to call attention, if I am not interrupting
the Senator against his will——

Mr. WEEKS. Not at all; I am glad to yield.
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Mr. REED. I call the Senator's attention to the seventh sec-
tion of one of those coniracts made the 3d day of August. 1910,
hetween the United Shoe Machinery Co. and the Commonwealth
Shoe & Leather Co. Section T reads as follows:

7. If at any time the lessee shall fall or cease to use exclusively welt
sewing and outsole stitching machinery held by him vnder lease from
the lessor, in the manuvfacture of all * welted ™ buots, shoes, or other
foolwear made by or for him, the welts or soles of which are sewed by
the ald of matt:incrfy or shall fail or cease to use exclusively torn
sewing machinery heid by him under lease from the lessor In the manu-
facture of all “turn" ts, shoes, or other footwear, the soles of
which are sewed by the aid of machinery, the lessor, although it may
have walved or ignored prior instances of such failure or cessation,
ma‘iv at its option terminate forthwith by notice in writing this leasg
and license and any other lease or license of * Goodyear department”
muachinery then existing between the lessor and the lessee, whether as
the result of assignment to the lessor or otherwise; and the possession
of and full right to and control of all the leased machinery and all
“ Goodyear department" machinery held by the lessee under lease or
license from the lessor or its assignor shall thereupon revest in the
lessor free from all claims and demands whatsoever.

I understand that to be what is commonly known as the tying
clause of these contracts. I understand that that tying clause is
the work of the legal ingenuity of Mr. Brandeis. If I am able to
interpret it, it vests in this company the power to take out of
any factory machinery cbtained from it which it has heretofore
used or which it is now using; that no matter how long the
lease may run under its terms, no matter what the conditions
of the sale may have been, there is vested in this shoe machinery
company the right to enter the premises where the machinery
is installed and take it out if the lessor ventures to use any
one of these machines that are named which was not obtained
from this company. I want to ask the Senator if those facts do
not constitute one of the main grounds of the attack by the
Government to-day in its suit?

Mr. WEEKS. Mr President, that is one of the grounds.

Mr. REED. I want to ask the Senator if that system were
to be extended and generally employed by those who may pos-
sess some patented article of great value if it is not possible
under it for the owner of a patented article to practically es-
tablish a monopoly not only over the patented article, but over
a great number of machines which he may manufacture.

Mr. WEEKS. Mr. President, as a definite statement I think
the Senator is correct, but there are modifications which would
apply to the United Shoe Machinery Co. which I will, when I
have an opportunity, indicate to the Senate.

Mr. REED. The Senator has stated that Mr. Brandeis drew
this contract. I want to ask the Senator if this particular
form of contract was not attacked in the Legislature of Mas-
sachusetts and some legislation attempted to make it impossible
to make this kind of a contract?

Mr. WEEKS. It was, Mr. President.

Mr. REED. Does the Senator know who at that time was
representing the Shoe Machinery Co. in resisting that legisla-
tion? :

Mr. WEEKS. The information I have on that subject is
contained in a letter which I have before me. which was in-
cluded in the hearings before the Committee on Patents of the
House of Representatives. A letter written by Mr. Coolidge.
treasurer of the United Shoe Machinery Co., to Hon. CarLvin D,
Parce, who represents the fourth distriect of Massachuosetts,
who was a member of that committee, in which he says, speak-
ing of Mr. Brandeis:

Mr, Brandeis helped to organize the United Shoe Machinery Co,
Prior to 1899 he was a director of the McKay Shoe Machinery Co., one
of the three noncompeting concerns from which our company was
formed. He wnas one of the first directors of the United Shoe Ma-
chinery Co. and one of its legal advisers. and as a lawyer he hel
to draft the leases which he now denounces. Assuming that he felt
then as he sn{s he feels now—that the director of a company occupies
a fiduclary relation to its stockbolders—he must have belleved himself
responsible for the character of our leases, even if he had not helped
to draw them ; yet throughout his associntion with our company he
never criticized them, and in 1906 he appeared before the Massachusetts
Legislature to de!end the very methods which he now attacks,

And later in that letter Mr. Coolidge says, speaking of an
opinion by him to Charles H. Jones, his client. In this pub-
lished opinion he assured Mr. Jones—this is the guotation:

The leases being invalid, you can not be liable for failure to perform.

Mr. REED. I wish to ask, after the Massachusefts Legis-
lature passed the bill which restricted the right to make leases
of this character, whether the Senator knows who it was who
devised the plan to escape the effect of that law, the plan
being to simply add a clause giving a right to terminate the
lense—the clause, indeed, that I read a moment ago, and under
swhich the proprietor of the machinery or lessor of the ma-
chinery can go into a man's factory the moment he puts in a
machine that he did not make and take out all the machines
there are there and close down his business and ruin him? I
wish to ask if the Senator knows whether Mr. Brandeis devised
that means of meeting the statute of Massachusetts?

Mr. WEEKS. No, Mr, President; I have not any informa-
tion on that subject.
Mr. REED. I want to ask the Senator, if I am not too much

trespassing upon his time, if he knows who it was who first
introduced into the House of Representatives a bill containing
what is now substantially section 5 of the Trade Commission
bill, section 5 being the provision that ““all unfair competition
is hereby declared to be unlawful "?

Mr. WEEKS. r. President, I do not recall who intro-
duced -it.

Mr. REED. I will say to the Senator that that bill was in-
troduced by Representative SteviExs of New Hampshire. Rep-
resentative STevens of New Hampshire also introduced at about
the same time House bill 13305, entitled “A bill to prevent dis-
crimination in prices and to provide for publicity of prices to
dealers and to the public,” a clause of which reads as follows:

That in any contract for the sale of articles of commerce to any
dealer, wholesale or retall, by any producer, grower, manufacturer, or
owner thereof, under trade-mark or special brand, hereinafter referred
to as the * vendor,” it shall be lawful for such vendor, whenever the
contract constitutes a transaction of commerce among the several
States * * % tp prescribe the sole uniform price at which each
article covered by such contract may be resold.

Then follow some gualifying provisions.

I want to ask the Senator from Massachusetts if he does
not know that that bill was introduced at the request of the
American Fair Trade League, and that Mr. Ingersoll, the
president of the Ingersoll Watch Co., is the president of the
American Fair Trade League; and if he does not also know
that Mr. Brandeis is his attorney?

Mr. WEEKS. I have not any information on that subject.

Mr. REED. Well, evidently I have gotten into a field that
the Senator from Massachusetts has not been over.

Mr. WEEKS. 1 have no information at all on the subject.

Mr. REED. The Senator from Massachusetts has stated
that Mr. Brandeis did draw the contracts of the Shoe Ma-
chinery Trust. Does the Senator know at what time Mr.
Brandeis severed his connection with that concern as attorney
or officer?

Mr. WEEKS. Mr. President, in that particular I have quoted
what is a part of the public record in relation to Mr. Brandeis's
association with the organization. As an attorney for the
United Shoe Co. in 1906 he did appear for the company before
the legislature. Since that time he has been employed by others
than the Shoe Machinery Co., and he has publicly attacked the
laws which he is supposed to have had a very potent hand in
drawing.

Mr. REED. Does the Senator from Massachusetts know
whether Mr. Brandeis had anything to do with instigating the
litigation that is now pending and furnishing information?

Mr. WEEKS. I have no definite details, Mr. President, but
Mr. Brandeis has represented those who have been very active
in attackin7 the Shoe Machinery Co., particularly Mr. Charles
H. Jones, of the Commonwealth Shoe Co. of Massachusetts.

Some time ago, Mr. President, I was referring to a report
which had been made by the Committee on Patents relating to
this subject, and I indicated that, in my judgment, there was no
statement in that report which was accurate; that some of the
statements were very far from having any basis; and that the
records of the United States court in Boston would bear out the
truth of my contention. Now I am going on to read some of the
replies to the statements made in the report from which I have
read :

The record shows—

That is, the record of the United States court—
without contradiction, that of the 1,300 to 1,500 shoe manufacturers
of the United States, the United Co. leases machines to not more than
1,033, and to many of these it leases only one or two machines of the
hundreds which they use.

Incidentally, and perhaps properly to be referred to at this
time, one of those who have attacked the United Shoe Machinery
Co. for years is Mr. Richard H. Long, of Framingham, Mass,,
a shoe-machinery manufacturer and a shoe manufacturer. Mr.
Long manufactures what is known as the Waldorf shoe, a shoe
well known in the trade, which he sells through his own stores.
Mr. Long has not to-day, and he has not had for years, a single
machine in his factory put out by the United Shoe Machinery
Co.: all of his machines are machines of his own manufacture
or of the manufacture of some other than the United Shoe
Machinery Co.

The reason why manufacturers use the machinery of the
United Shoe Machinery Co. is because it is the best machinery ;
it is a test of efficiency, pure and simple; it 1s not a question of
:I It:.lnse or of a tying clause or of a sale or of anything of that

nd.
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The United Shoe Machinery Co. puts out something like 300
different machines. Most of those machines may be purchased
or leased, at the option of the user. It is only the three funda-
mental machines relating to those parts of the shoe to which I
have previously referred which are leased, and only leased.

I want to say now, for fear that I may overlook it, that not
only are these machines leased to every manufacturer in the
United States, large and small, East and West, North and
Soutl, on exactly the same terms, but they are leased to every
manufacturer in Europe who uses the machines on exactly the
same ferms. The United Shoe Machinery Co. manufactures
machines in England. in France, and in Germany, and it leases
to the foreign manufacturer those machines which are manu-
factured where the labor cost is hardly more than one-third of
what is the labor cost in the United States on exactly the same
terms the lease is made in this country.

1 think 1 ought to say here that one reason why we domi-
nate—and it is the main reason—the shoe-manufacturing busi-
ness not only of this eountry, but of the world, is because of the
perfection of the machinery which has been developed by this
company. I have any amount of testimeny here from manufae-
turers—and Senators can find it in the reports to which I have
referred—relative to the excellence of this machinery. We not
only provide ourselves with shoes in this country, but we are
exporting shoes—a very unusnal thing for us to do under the
tariff conditions which obtain—because we make them in this
country to fit the foot. We have developed the last and machin-
ery to such perfection that we are able to furnish any shaped
foot with a shoe. Senators will recall that 20 years ago when
they bought a ready-made shoe they almost invariably had to
break it in at considerable pain and trouble. Now you can go
into any 1 of 20 shoe stores down here on Pennsylvania Avenue
and the salesman will fit your foot with a shoe, so that you
walk off with as much comfort as if you had worn it for a
month. That is due not only to the perfection of the lasts,
which we have developed in this country. but to the perfection
of the machinery in making the shoe, and very largely to the
Goodyear welt, which is the best form of shoe we have devel-
oped and of which there are made in this country probably
twenty times as many as there were when the United Shoe
Machinery Co. was formed 15 years ago.

Now, to proceed with the answers to the statement in this
report of the House Committee on Patents:

Second. The record shows without contradiction that of the 1,300 to
1,500 shoe manufacturers of the United States the United Co. leases
machines to not more than 1,043, and to many of these it leases only
one or two machines of the hundreds which they use.

Third. The record shows that the United Co. offers to all manufac-
turers leases of [ts lensed machines without any tying clauses what-
ever., The tying clauses are used at the option of the shoe manufac-
turer in connection with wholesale and cheaper methods of obtalning
the unse of the compnny’'s machires. Where he takes the leases with
the tying clauses in them. he does 20 becanse he prefers those léases,

Fourth, The company requires manufacturers to buy nails or wire or
eyelets of it only when they lease machines, the entire payment for the
use of which is comprised in the price charged for the nails or wire
or eyelets, The company does not require wax or any other necessi-
ties of the industry to be bought of It, either * under Qelmlty of having
muehllnery ripped f[rom the factory without notice™ or any other
penalty.

There is a reason for buying nails and wire of a standard
guality. A machine works well when the material with which
it has to work is of the highest standard, but it may work badly
if the material furnished for that purpose is of low standard.
Knowing the standard of this product, in order to assure that
the machines of this company will work satisfuctorily, as they
should work and do work, it has been considered advisable and
desirable that the manufacturers using the machines should
buy the nails and wire of this company at the price at which
they would be purchased in the open market.

Fifth. The record shows that the vompany sells outright to all cus-
tomers at uniform ‘pr:cea 170 different types of machines, or consider-
ably more than half of the various kinds it manufactures,

Sixth. The record abounds in testimony from shoe manufacturers that
the company has never interfered with their obtaining machines of
other manufacturers and nsifg them side by side with machines obtained
from the United Co.

I want Senators to remember that I am reading from the
record of the trial of this case in the United States court in
Boston. I read further:

All the machines for stitching the uppers of shoes in every factory in
the United States are ebtained from manufacturers other than the
United Co. Even the Unlted States made no claim that the United Co.
had a monopoly of machines for stitehing the uppers of shoes,

It Is nanecessary in detall to further refuote the assertions made.
The record in the cas¢ mentioned is a complete nnswer to them. The
files of the Commerce Department of the United States show br the re-
ports of its consular and other agents that the United States leads the
world in the vnriet{ and excellence of its shoe machinery, and this result
has been accomplished by the eforts of the United Co.

There probably has not been a year since-the organization of
that company that at least $500,000 has not been spent in de-

veloping machinery; and when the United Shoe Machinery Co.
develops a new muchine or an improvement on an old machine,
it takes out the old machine and puts in the new one withont
any cost to the manufacturer, so that the manufacturer has the
benefit of up-to-date machinery all the time, If Senators could
go back to conditions which existed before 1809, before the or-
ganization of this company, and understand under what restrie-
ticns the shoe business was carried on on account of machinery,
then used, they would the better appreciate and value what this
company has been to the industry. For instance, every manu-
facturer of shoes wishes to have as modern and up-to-date ma-
chinery as can be obtained. He would buy a machine which
seemed to be all right which was so represented, but it had
not been thoroughly tested, and as a result it would buck. It
was necessary for the mmnufacturer to keep at hand a skilled
mechanic all the time to make the necessary renewals and
repairs. Under these conditions frequently such machines had
to be taken out after they had done an amount of poor work,
which would affect adversely the business of the manufacturer
in addition to the actual loss involved.

The machines of the United Shoe Machinery Co. are thor-
oughly tried out before they are put in, and the Shoe Machinery
Co. employs men, available at all times, to keep the machines
in order, without any cost to the manufacturer except the cost
of spare parts where new parts are needed. That policy is not
only a benefit to the manufacturer, but it is of special benefit
to the shoe workmen,

I have myself talked time and again with the employees of
shoe factories in Massachusetts about the results obtained from
this manner of conducting the business, and I never have seen
a man who has not stated to me, * We get better results under
the conditions to-day than we did in the old days when the
muchines were breaking down.” *“Why?” “ Because fre-
quently a machine would break down under those old condi-
tions and the manufacturer would have to send for an expert to
repair the machine and we would be laid off for half a day,
sometimes for a day, before the machine would be ready to go
on with its work. Now in 15 or 20 minutes, in any large shoe-
manufacturing center, an expert ean be obtained who makes the
machine workable, so that the workmen can complete a day’'s
work each day within reasonable hours.”

Now, let me point out to you how it is a benefit to the small
manufacturer. The extract which I will read is only one of
hundreds of such from small manufacturers relating to this in-
dustry. It is written by Mr. R. O. Green, of Fort Dodge, [owa,
in which he refers to the advantages in very definite terms and
denies the truth of many statements that bave been made con-
cerning the Shoe Machinery Co. Mr, Green says:

Now, as to any presumed extortion from the consuming public. What
would be the result if we were operating under old conditions? Sev-
eral different machines for doing the same operations would be on the
market, some , Bome bad, and some quite indifferent, but none of
them with the efficiency of the machines in operation now, becanse the
United Shoe Machinery Co. do not put out machines until they have
been thoroughly tested and found absolutely perfect in their operation.

This is neeessary from every point of economy, because their revenne
depends upon the perfect and constant work of the machines, as
most of the royalty leﬂ s0 much per pair. e shoe manufacturer
is mot a machinist, n, ainder old conditions, he bought a machine
he had to buy it outright and take his chances on its doing the work
as represented by the company selling, and also take his chances on an
improvement being made at any time which wounld make his machinery
worthless, He would have to emplof an expert machinist, competent
to take care of all his machives, whieh could hardly be done, for the
United 8hoe Machinery Co. people find they have to and do employ
separate machinists for each system of machines. If soch a mnchgxlst
could be employed, he would be a very high-priced man, and the ordi-
pary manufactorer eould put afford to pay the price, and i they did
they would have to add the extra cost to the cost of the shoe. Ha,
taking the expense incurred by depreciating machinery, which wounld be
constantly occurring in large degree, other than ordinary wear and tear
on account of continual sup improvement, together with the large
expense of cmploying at high salaries expert machin to take care of
and keep in repair the machines, Cost per %air over what it now
costs would conservatively amount to four or five times as much as
the present royalty system Iinvolves. What would be the result?
Every small concern, and. in [act, every concern except the very larcges
would be foreed out of business, because they would not have eapit
enough to keep up their machinery account and employ the high-priced
experts to take care of it, and we would have a shoe mannfacturers’
trust far more formidable and costly to the consumers than under pres-
ent conditions. The fact is that under the admlirable organization of
the United Shoe Machinery Co. the industry of shoe manufacturing is |
stimulated, so that any energetic, cag.nhle person with a little money
can go into the shoe-manufacturing business.

I will not quote further, but there is much more to the same
general purport in the letter.

I have here a statement made by Hon. James M. Curley, the
present Democratic mayor of Boston. I presume Mr. Curley,
before he had investigated, might have had in his own mind |
some doubt about the value of the policy which was being |
carried on by this company, but it seems that last summer he |
made an investigation, and I guote from a statement which he
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made which was published in the Bosten papers. Mr. Curley |

said:

1 sincerely wish that It were posaible that eve public man,
especially our Btate and Natlonal officials, visit this imdostrinl institu-
tion tha

they might :frmm at first band the grand work that the United
Shoe Machinery Co. is striving to do. that the benefits it affords its
home community, the State. and eventnally the Nation might be
comprehended. The policy of the State and National Governments
wonld no longer !pcrsevere in the channels recently chcsen, secondhand
information would no Ifmgﬂr be accepted in substituticn fer facts,
bitter and unfounded attacks would bhe constituted a crime, The Gov-
ernment Instead would throw about beneficent companles of thils
character a protecting arm, warding it from abuse, suits, and lezal
entanglements which it now places in its path. that its eperzies be
;; t’uwvd to develop and be conserved for larger and more highly efficient
ustry.

Look about you. New England ecities and towns nre dotted with shoe
factories owned hy whem? By the young men of New England, small
manufacturers who have prespered and developed under the liberal
policy of the TUnited Shoe ‘Haehlne? Co., and to-day many of them
are heyond the state of immediate financial wo Yonnz men, and
in New England there are hundreds of them, who have nothing to offer
this «company as security but brains, energy, rseverance. and an
ex]mrt talent for makinz good shoes, have by the policy pursuved by
this company hecome successful manufacturers, grown and fostered
by the United Shoe Machinery Co.

There is more of it. but that is an indieation of what the
mayor of Boston said after he had made an exnminafion of the
premises and the manner of conducting the company's bus'ness,

Mr. DPresident, what is the incentive for this legislation?
Who has been creating the public sentiment which has ap-
parently brought this company into such disfavor with legis-
lators and in other ways? Why, it is none other than those
who want to break down the policy which this company has been
following in order that they may profit thereby. It is not the
small manufacturer, for he has profited by their policy; hnt
it is the large company that wants to break down that policy
go that it may buy its machines on better terms than the small
company can do, nt wholesale prices, so to speank, for it knows
that the little fellow ean mnot raise the capital to bny the
machines, and as a result the business would become con-
centrated. There Is no doubt this would be the result if this
bill becomes a law anid the United Co. is compelled to change
its method of doing business,

My friend the junior Senator from Missouri TMr. Reep] put
into the Itecorp yesterday a telegram from the International
Shoe Co., of that State, and also a telegram Trom John C.
Roberts, commending him for what he was doing in connection
with this legislation, and showing a particular leaning against
the United Shoe Machinery Co. As those telegrams are in the
1iecorp, I will not read them now; but I want to say, before I
overlook it, that Mr. John C, Roberts, whe was referred to as
the editor or the owner or the manager of the St. Louis Star, is
one of the firm of 1toberts, and & Jobnson. shoe mannfac
turers of St. Louis, which is now a part of the Internatienal
Shoe Co.; and, therefore, when a telegram is printed here from
the International Shoe Co,, it may be presumed that it is from
Mr. RRoberts as well, so no additional weight can be given to the
telegram, which has been priuted in the Iiecoep from Mr.
Iloberts.

What is the International Bhoe Co.? This company has an
aunthorized eapital of $25.000000 and an issued eapital of
£21.000.000., Tbey have the largest eapacity of any shoe manu-
facturing concern in the world—over 50,000 pnirs of shoes a
day. There nre very few concerns in the United States which
have a capaeity of 10.000 pairs a day. Of the 1300 shoe-
manufacturing concerns in the United States, the United Shoe
Mackinery Co., as I have stated, leases machines to about 1,000,
and to many of these it leases only one or two machines of the
hundreds which are used. Of the 1,000 shoe-manufacturing
concerns in the United States which get machines from the
Tnited Co., 750 muke less than 500 pairsa day. Inother words,
the International Shoe Co. has a eapacity which is more than
the equivalent of 100 of these smaller concerns, and these
smuller concerns, almost without exeeption, are partnerships
or individunlly owned. There are very few corporations en-
gaged in the shoe-manufactnring business which have a ca-
pacity of 5,000 pairs a day.

The International Shoe Cu. comes nearer than any other con-
cern in the world to being a shoe trnst, and it is constantly
renching out for more. The only thing that stands in its way
is the United Shoe Machinery Co., and that, in my judgment.
accounts for its animus against that company. Its wethods
of doing business, enabling the small maunufacturer to get
this maichinery on the same terms as the larger company, pre-
vents the International Co. from extending its eperations in-
definitely, us it otherwise would do.

The value of the different concerns which went to make up
the consolidation now called the International Shee Co. at the
time the consolidation was made was about eight and a half

million do'errs, or one-third of the authorized capitalization of
the ‘combination.

I am simply giving this information becanse I want Sen-
ators to have clearly in their minds some of the animus behind
this attack on the shoe machinery company.

The International Shoe Co. is, in the amouont of its authorized
enpital, two-thirds as large as the United Shoe Machinery Co.,
which is being attacked. It was formed by the combination of
many concerns, most of which were originally in competition
with one another, selling their shoes in the Sonth and Sounth-
west, The combination now includes 11 formerly independent
concerns and controls 21 factories in Missouri and Illinois,
The nuclens of the combination was the firm of Itoberts, John-
son & Rand, of St. Louis, which had developed a large business
from a small beginning svhile using the United Shee Machinery
Co.'s machines on the very terms which they now denouuce as
oppressive and tyrannical.

They never had made shoes at all until after the organiza-
tion of the United Co. The Roberts, Johnson & Rand Shoe
Co.'s first attempt at monopolizing the southwestern shoe busi-
ness was early in 1911, when they tried to effect a combination
of the four largest shoe-manufacturing concerns in St. Louis,
known st that time as the “ big four "—the Iloberts. Johnson &
Rand Shoe Co., the Hamilton-Brown Shoe Co., the Brown Shoe
Co., and the Peters Shoe Co. These concerns at that time did
a business of about $80.000 000 a year., DPrior to that time the
Rloberts. Johnson & Rand Shoe Co. had taken over the plants of
three independent companies—the Jerseyville Shoe Co., of Jer-
seyville, IlL; the Star Shoe Co.. of Hannibal. Mo.; and the
Desnoyers Shoe Co., of Springfield, I1l. Hamilton-Brown and
the Brown Shoe Co. preferred to remain independent: but in
December, 1911, the International Shoe Co. was organized, tak-
ing over the business of the Roberts, Johnson & Rand Shoe Co.
and the Peters Shoe Co. This gave them the control of 16 fac-
tories, 2 of which were in the State of Illinols and 14 in the
State of Missouri. Ten of these bhad been managed by the
Itoberts, Johnson & Rand Shoe Co. and 6 by the Peters Shoe Co.

December 10. 1912, the International Co. took over the bnsi-
ness of the Friedman-Shelby Shoe Clo.. who were then operating
five shoe factories in Missouri. The Friedman-Shelby Co. was
itself a combination, having taken ever three independent
plants—the Morris Bros. Shoe Co., of Mexico. Mo., in October,
1907 ; the Giesecke Boot & Shoe Manafacturing Co., of Jeffer-
son City, Mo, in January, 1910: and the Giesecke-D'Oench-
Hays Shee Co., of 8t. Louis. in January. 1910,

On August 1, 1913, the Internationul Co. took over the busi-
ness of the Sterling Shoe Co., in Belleville, 111,

In July, 1912, after the refirement from business of the Mon-
nig Shoe Co.. the International Co. obtained possession of that
plant in Marshall, Mo.

It is not necessary for me to discuss any other phase of this
attack on the United Shoe Machinery Co., as applied to large
conwmanies, than simply to give the datails which I have given
of the organization of the International Shoe Co. It in itself,
as far as it can be. i8 a combination intended to dominite the
shoe-manufacturing business in the section of the South and
Southwest which is tributary to its factories; and, as far as
it has been able to do it. it has done so., se that to-day it is
the largest shoe-manufacturing concern in the world. All of
the attacks—and the records bear me out in this statement—
that are made on the United Shoe Machinery Co. are made by
concerns similar to the International Shoe Co., big people do-
ing a large business, who want to get their machines at whole-
sale prices and under such conditions that the small mavufac-
turerkcan not buy them. That is the animus behind this whole
attack.

Mr. President, T do nof desire to delay the Senate any longer
in a discussion of this subject, except to read from a statement
mide by Mr. Frederick P. Fish, the great patent lawyer of Bos-
ton. one of the leading lawyers of the United States. in an argn-
ment which he made to the court in closing the case which the
Government brought against the United Shoe Machinery Co.,
and [ read it because it states in very definite terms the valne
of this company to shoe manufacturing. He has been discuss-
ing the reason for the attacks made on the company, and con-
tinues by saying—

And why? Bln-%! because this defendant company has succeeded in
doing what the public wanted ;. that is, in giving the best possible shoe
myichines, in organizing absolntély and radically new methods of deal-
ing with and prometing the interests of its customers, in establishinzg
new relations with them that were not foreshadowed, and which are
not imitated to-day in any other busimess, in accordance with which
this United Shoe Machinery Co. is the engineer for the ghoe manu-
farturers: it Is the organizer for the shoe manufacturers; It tells them
how to lay out their shops: it tells them how to do their business;
it trajns toeir heip: and it finunces them to the full extent of the ma-

chinery which It supplies. Thirty-five million dollars of the propecty
of the shee-machinery company 48 in the hands of these shoe manu-
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facturers, It finances them, as I say, to that extent. It keeps those
machines in repair, so that the shoe manufacturers have no question
of maintenance, no cost of maintenance to deal with. It In every way
looks after their Interests. It sees that information ealeculated to make
the operation of the machinery more effective is collected and dissemi-
nated throughout the factories, It makes it possible for them to avoid
that tremendous difficulty that is in the way of every manufacturer,
of knowing what bis costs are as far as his machinery is concerned,
for there is no question of cost, no question of depreciation. The shoe
manufacturers who deal with our company do not have to be on the
watch to get the best possible machines. They know that the defendant
will supply them with the best. They run no danger of making mis-
takes In their machinery. Everything is tested out to perfection before
it comes to them. They know that their machinery is the best in the
world, and that If better Is devised they will surely have it,

I want to emphasize that by saying that when an improve-
ment on a machine is made by the United Co., it takes out the
old machine and puts in the new one without any cost to the
manufacturer.

There Is nothlng for them to look after except the guestion of labor,
the purchase of material, tne design of their g , and selling them.
And there is, as 1 =say, no business In the world which even imitates
that of the defendant in these respects.

AMr., President, as I stated in the beginning, I have engaged in
this desultory discussion of the business conducted by the
United Shoe Machinery Co. because I do not believe the people
of this country appreciate what is being done in the legislation
which we are about to put on the statute books. Nobody knows
what the result is going to be; but in a case of this kind, in an
attempt to destroy what is termed a monopoly, which the conrts
are passing on or will pass on, we are going to do the very thing
which will create a monopoly of the shoe-manufacturing busi-
ness of this country as surely as the sun rises. That possibility
should cause some halt to the endeavors to put this legislation
on the statute books

Mr. TOWNSEND. Mr. President——

The PRESIDING OFFICER (Mr. Jones in the chair). Does
the Senator from Massachusetts yield to the Senator from
Michigan?

Mr. WEEKS. I do.

Mr. TOWNSEND. Before the Senator from Massachusetts
takes his seat, I wish to say that I have listened with a great
deal of interest to his argument, and to me it seems that he
has certainly made out a case in favor of the benefits which
can come from this machinery; but that being true, there is one
thing that I can not quite understand. As I understand, the
objection to these contracts is because of the provision which
prohibits the lessor from using any other machinery than that
of the United Shoe Machinery Co. in the manufacture of shoes,
Now, if it is for the benefit of the small manufacturer to lease
these machines instead of expending the money necessary to buy
them, if they are the best machines that can be put upon the
market, why is it necessary to have that clause in the contract?

Mr. WEEKS. Mr. President, the Senator from Michigan,
who has been good enough to listen to a large part of what I
have been saying., evidently was not present when I tried to
explain that provision. In the first place, the only tying clause
that applies to any of these machines applies to the three funda-
mental machines made by the Goodyear Co., the McKay Co.. and
the McKay Lasting Machine Co. The United Shoe Machinery Co.
puts out about 300 machines altogether, and, with the exception of
half a dozen machines, it offers to sell or lease any of these
machines, or all of them, at the option of the manufacturers,
who take them under the lease provision rather than buy them.
because it is more economical for them to do it. It does not
require as much capital to go into the business, and the net
results have proven distinctly to the advantage of the manu-
facturer

It is only these three fundamental machines to which the
tying clause is applied, and that is applied only because those
machines are supplementary to one another. They are not in
competition in any way. One does one thing in connection with
the making of a shoe and another does another thing. Now, If
one of these machines were operating on a shoe and the ma-
chine of some other manufacturer were employed in carrying
on the operation, there might be such defects in the connecting
link that the results would be unsatisfactory to the manufac-
turer himself.

I am not a shoe manufacturer and I am not an expert in
these details, but at one time I did give a great deal of atten-
tion to this question, because it seemed to me there must be
some reason why, in this particular industry, we dominated the
whole world, not only in making shoe machinery, but in mak-
ing shoes; and I came to the conclusion that It was due to the
perfection of the machinery and the manner in which it was
leased or sold to the manufacturer.

I do not know that there would be any result which would
be harmful to the companies or harmful to the public if these
tying clauses were entirely done away with; but, knowing the

character of the individuals and the companies which are
fomenting this attack on the United Co., I am fearful that
they have in mind a combination in manufacturing shoes which
will make the combination of the United Shoe Machinery Co.,
admitting that it is as bad as its detractors claim, look, not
like 30 cents, but like 3 cents. [Laughter.]

I want to see the American people get good shoes at the lowest
possible price, and I believe they are doing it under the system
which now prevails,

Mr. WEST. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Georgia?

Mr. WEEKS. I do.

Mr. WEST. Before the Senator takes his seat, I have one
question to ask. I see that the Senator is thoroughly familiar
and conversant with the subject he is talking about.

My question is this: I understood the Senator to say that the
United Shoe Machinery Co., in making and putting out these
machines, requires the use of certanin nails and wire, perhaps,
that the machine uses. I understand why it would be necessary,
if there was a given kind of a superior make, for them to use
it, because it would result in the machine turning out superior
work. Do they go any further than that in the requirements?

Mr. WEEKS. These requirements are only in the case of
wire, nails, and eyelets used by the three fundamental machines
to which I have referred. The Senator can see very well that
there is ample reason -for requiring that. If an inferior nail
o an inferior piece of wire were used, the result would not be
satisfactory to the user of the shoe, and the blame for the fail-
nre might be with some propriety laid to the machinery rather
than to the material which was furnished by some one other
than the maker of the machinery.

Mr. WEST. I understand that thoroughly, and it is entirely
true; but what I wanted to know was whether the manufac-
ture:s of these machines went any further than that require-
ment.

Mr. WEEKS. Wire, nails, and eyelcts are the only things to
which it applies, as I understand it.

Mr. CHILTON. Mr. President, in discussing the Clayton bill
and kindred legislation it is impossible to disassociate the sub-
Ject from the distinguished Senator from Missourl. All through
the discussion he has impressed his strong personality and his
peculiar views upon the Senate. He was one of the chief
antagonists of section 5 of the trades commission bill, which
section condemns unfair methods of competition, and he brought
to bear his admitted powers of debate and his skill as h
parlinmentury tactician to prevent that section from becoming
the law of the land. The Senate and the House have both de-
cided that proposition against him, and some of us fear that
there are evidences in the debate upon the pending bill which
indicate that he has not wholly adjusted himself to the new
situation. It is useless for me to state that in discussing the
report of the conference committee, or in any other discussion
on the subject, I would not, even if it were necessary, make an
assault upon him nor condemn him for any position which he
has taken. The business of the Senate is to search for the
truth, find every avenue for discovering truth, and then apply
the truth in legislating for the people, and I have nothing to
say about individual motives. Much as I disagree with the
distingnished Senator’s argument, I could not find it in my heart
to fire even a dough bullet at him personally, and even though
he has strayed away, in my judgment, from the true standards
of legislation on the trust question now open to the Congress, I
must admit that the Senator has made his circuitous road
pleasant with song and poetry and has garlanded every by-
path of nonessential with the choicest flowers of rhetoric. He
has made even error plausible and musical, and has clothed his
theories with a presentable coat, even though it be, like Joseph's,
“ of many colors.” It Is most fortunate, however, that Shake-
speare did not write much law that is accepted by the courts
of the United States in these modern days, and that we are now
legislating for a hundred millions of people who have been
happy for over a century under a Government in this Western
Hemisphere, whose people separated from the mother country
hundreds of years after that * winter of discontent ™ * followed
by that glorious summer,” put into the mouth of King Richard
by Shakespeare,

These new people in this Western Hemisphere are trying the
experiment of governing themselves, and, as has been well said,
a government of the people is nothing but organized self-
restraint. No people can succeed with a truly popular form of
government unless they can put aside prejudices. both publie
and private, and ean approach with a judicial mind the ad-
mitted facts which confront them at each stage of their progress,
Every reform is complicated with conditions. Every step for-
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ward must be made over the prostrate bodies of prejudice, error,
idols, and mistakes, and must keep in view the innocent along
with the guilty, and must recognize that honestly acgquired
property is generally held by the same title as that which is
dishonestly acquired. We can not divorce ourselves from what
our fathers have been, and yet because they have worshiped
idols or made mistakes Is no reason why we should worship
the same idols or make the same mistnkes when we bhave dis-
covered that they are real idols and actual mistakes. In other
words, when we express a reform we can not shut our eyes to
either the smallest or the greatest factor in the great labor,
business, and commercial interests of the country which con-
tribute to our prosperity. The United States Congress ha- the
power, If it so desires, to make it lmpossgible for acy corpora-
tion suspecied of being a trust to do business. tut it conld not
do =0 by a law that did not apply equally to ull business, litile
as well as bi.. This is a government of granted powers aml of
constitutional limitations. That Constitution goes to the pro-
tection of every person in the land, and we can pot make laws
that will put * big business™ In a strait-jacket without apply-
ing it to * little business™ similarly situated. Whether this
bill shall fire dough bullets or 2500-pound shells from siege
guns, this Congress can not be tie gunner that woula have the
dea.ly missile nlways pointed at *“ big “usiness™ ard never at
“ little business.” In the last analysis the courts will be .be
gunners and may determine the direction in which the gun shall
be pointed. There never was a piece of constructive legisla-
tion enacted as to which eriticisn could not be made from
some standpoint. It takes time and patience and even experi-
ment te work out a great problem [I'.:try and literature .uust
play thelr part. They must point out the extreme cuas2s and the
excesses here and the injustice there, but when it cowes to
legislation we can not go every place where the heart would
lead, but must follow the interpretation of the courts and keep
ever beforc us the Constitution of our country.

Long ago the American people recognized that its vast re-
sources, the ease with wbich money cun be made, and the greater
ease, after being made, that it could be concentrated, had put
fabulons wealth in a few individuals and unbeard of weaith in
a few corporations, and that this power was interlocked in such
2 way as to make it a danger to the lezitimate business of the
conntry. Alongside with this conviction came another—thut
money making is not the whole purpose of life. and that along
with prosperity there can be nurtured the higher ideal that rec-
ognizes manhood and its perfections as the highest worldly ideal
after all. Twenty years ago the Sherman antitrust luw was
enucted. DProbzably every Senator upon this floor could repeat
its provisions. All of us recognize it, and it is now so recogn zed
by the country, as a great piece of constructive legislution, but
that it lay almost dormant for several years; but when the
necessity came. or was realized, Its enforcement was all sntfi-
cient to meet the greater of the evils to which I have adverted.
There is not a Senator on this floer who wouid repeal a single
line or word of it for two reasons—first, becanse it has been
indorsed by the country, and, second, becaunse it has been con-
strned by the courts as a general rule in such a way as to meel
the situation which it was intended to cover. Anything which
is a monopoly, or anything which in its nature may be used for
monopolistic purposes, or anything which is in restraint of
trade, is inhibited by the Shermuan law, and a violntion of that
law is made a penal offense. 8o far as I am concerned, I have
long ngo satisfled myself why the great combines conld not be
curbed under that lauw. In an address made in my own State
at least six years ago I am on record as saying that it was
impossible to give the people perfect relief and to restore com-
petitive conditions under the banking and currency system which
this country then bad. So long as it was possible for the money
and banking combinations of the country to be manipulated
against the small man in husiness and in favor of the big com-
binations that power alone would prevent the small man from
building up a business that could be in any wise competitive to
the Inrger combination. As long as it was possible to get all of
the money that was needed in Wall Street upon New York., New
Haven & Hartford stock, for instunce, and at the same time
it was impossible to get 25 per cent of its value upon well-
improved city real estate, there was no use to talk about com-
petitive conditions. It was for this renson that I looked upon
the passage of the present banking and currency law as the
greatest antitrust measure that it is possible for the Congress
to pass. It puts it in the power of the Government to prevent
the use of the Government's cirenlating medinm in the interest
of any section or any set of men or against any section or any
set of men. Whenever the Government undertakes to furnish
the people with a cirenlating medinom—that is. with something
to represent value and to make trading convenient—it assumes a
trust whose responsibility can not be measured.

The people and the States are prevenied from Improvising
any form of circulating mediom which is at all practical. No
matter how great may be the values upon which a cirenlating
medinm may be based, the Government practieally said that it
alone would attend to that duty, and. as I said before. It can
be at once seen that that duty carries with it the high responsi-
bility of seeing to it that It shall not be manipulated for the
interest of anyone or of any section. The new currency bill is an
Approach toward absolute honesty and fairness in deali~7z with
the circulating mediumn and is a guaranty to business thuat banks
can not make it scarce and can not refuse to do their duty toward
the trading public, and that stocks and bonds which may bappen
to be blessed by a few individuals shall not be the sole basis of
credit When this luw shall be thoroughly understood and shall
be put Into practieal operation under an administration dedi-
cated to the cause of all the people and knowing no favorites, [
have no doubt that the same genius, enterprise, and activity
which have developed the steel, wonlen, cotton, tobaeco. and
other businesses of the country will be applied to the building
up of competition to those great combinations which have here-
tofore dominated those industries. Without absolute fairness
in handling the eirculating medium of the country the genius
and enterprise of the people are stifled. With the new currency
law properly enforced and fairly administered. business and trade
will be infused with new life and will develop along new lines.

Indeed, there are great thiukers in this country who, 1 am
constrained to believe reason correctly, contend that monopoly
can not live under a fair banking and currency law; that if the
Government of the United States will fully discharge its duty
to the people in respect to the volume and flow of currency,
there is no business which will not become almost at once com-
petitive, and that it would then be impossible for any set of
*nien to monopolize any line of trade. If we will look back over
the growth of monopoly it will be seen that the genius and enier-
prise of the American people made the different businesses,
which were later combined and now are the component parts of .
those cowmbinations which we denominate * trusts.” There was
at one time a man numed Carnegie, another one named Gates,
another one named Schwab, and so on, in the steel business.
These men all began business in a small way. They were quick
to seize new methods of production which would give the fin-
ished product to the consuwer at the lowest cost. In time we
had the Carnegie Steel Co., the American Steel Co., the Federal
Steel Co., and various other corporations. which were later or-
gnnized into what Is known as the United States Steel Corpora-
tion. But the United States Steel Corporation also bas im-
mense cash and credits. This is power. It is of itself a power
with every bank with which it does business. It is itself a
power with every corporation with which it transacts business.
Without having a single director in any bank. that corporation
can be powerful with the bank simply by the manipulation of its
cash deposits. It can be powerful with railroads, except as pre-
vented by the Interstate Commerce Commission. from the faet
that it has immense freight to transport. It can be a factor in
the coal situation, beeanuse it is a large producer of coal. It can
have its influence upon the gas companies, because it is a large
nser of gas. But there are milllons of tous of conl now produced
and hundreds of thousands of acres of coal land not developed
which it would be practically impossible for the steel company
to control. There are vast areas of iron ore undeveloped and an
ample tonnage that is developed which are not controlled by the
Steel Corporation.

There are hundreds of men of genius and ability who wonld
go into the steel business and manufacture steel in all its forms
in competition with the Steel Corporation: but everyone knows
that to do this would reguire immense capital. and there is.
practically no source of capital available to any Indepenilent
competitor under our former currency and banking system.,
The power of the men in the Steel Corporation. and the power
of the wealth of that corperation, could of itself create senti-
ment in the restricted available banking centers which would
make the cecuring of capital practically Impossible. Take the
great tobacco business, which was called the * Tobacco Trnst.”
That business was built up by men like the Dukes, Liggett &
AMyers. the late Paul Sorg, Ileynolds, and others from small
beginnings. These men of ability built up by bhard work and
nntive genius a large trade in tobacco. They catered tu the
trade; they manufactured the tobacco in such a wany as to
meet the demands of that trade; and each of them beecame
wenlthy. They were in every way successful. Later the maoney
geniuses saw an oppertunity to combine these different busi-
nesses and put them all into one corporation. When thar was
done the combination had immense amounts of eash. They
had patented processes. The men connectad with the trust
were connected with large banking Institntions, not alone as
directors, but as stockholders, or as depositors and customers
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of banks, and this very power could be wielded under our old
system of banking and currency. There are plenty of brains
left in the country to organize competition. There is little or
no trouble in buying tobacco. The same genius which formed
the original constituent parts of the Tobacco Trust could go
forward and make a success in the tobacco business again, but
under th2 former peculiar banking and eurrency system of the
country credits went by favors, and In nine cases out of ten
the geniuses which built the businesses which together formed
the Tobacco Trust would be compelled to go to their com-
petitors to get the money with which to compete. It is so in
every other business which has been controlled by a trust. The
great banking centers of Boston, New York, Chicago, Philadel-
phia, St. Louis, New Orleans, St. Paul, San Francisco, and
Atlanta bad banks not connected altogether by interlocking
directors, but controlled by the masonry of money—the under-
standing that there were certain leaders whose approval was
necessary to the flotation of any important undertaking. Any-
thing which required a large amount of money and was taken
to New York to be financed had to be approved by one of about
three groups of corporations. If the proposition were taken to
Boston, Boston would call up New York; if it were taken to
Chicago, the same influences which controlled in New York con-
trolled there. There was a network of owners and controllers
of banks, and in a large measure the banks would not approve
of anything which was condemned by this strong body of
“captains of industry.”

In 1907 a money panic and business depression came sud-
denly upon the country. Business became so stagnated that at
one time during that depression there were over 400,000 empty
railroad cars with nothing to do—a condition which was rarely
seen before that time and has never been seen since. Men with
money in bank were compelled to pay a premium to have their
checks cashed in order to get the currency to meet pay rolls.
In other words, “big business” and “big money " got fright-
ened at about the same time, and they declared that business
should stop, and it did stop. At that time a business man in
the city of Wheeling, in my State, with an office building and
grounds assessed at a quarter of a million dollars, with his
building fully insured, could not get £50,000 in cash upon it.
But ‘this all-powerful combination of banks and big business
would permit money to be loaned on stecks and bonds. For in-
stance, a favorite stock at that time was the New York, New
Haven & Hartford Railroad. Any bank would lend money upon
that stock, but not a cent could be gotten upon a solid, un-
changeable security of a business block or other piece of real
estate. The inherent error of the position of the banks at that
time is now known, because the real estate is still a solid secur-
ity, while some of the railroad stocks have proved to be of
little value. Since the panic.of 1907 there has been little per-
manent liguidation. The railroads have sold short-time notes;
other large borrowers of money have borrowed upon short-time
paper, and the fact is that since 1907 there has been no sure,
certain, and permanent revival of business, and the banks and
the business world know that that is the true condition. After
years of education the people became convineed and the banks
had to admit that our banking system was inadequate and that
it was used not for the benefit of business and all the people,
but largely for a few interests, and these were g0 consolidated
and connected together that when a banker in New York be-
came frightened the effect of his fear spread all the way to
California and New Orleans, and other business men depending
upon credit were materially injured thereby.

Therefore the most important constructive legislation which
this Congress was called upon to pass was the banking and
currency bill, in order that the bank reserves of the United

. States might be mobilized and then put into corps, regiments,

and companies, officered by men selected by the Government,
in order that this vast power might be used fairly and justly
to serve the business of the United States. I repeat, Mr.
President, that it is a crime for the Government of the United
States to permit its supply of money to be under the control
of any power on earth except that of the Government itself.
The amount of money in eirculation, the freedom of its circula-
tion, and the fidelity with which credits are handled make the
greatest power that was ever exerted upon business. It has
power to take from a business man the savings of a lifetime.
It has the power to build up one community at the expense of
another. It has the power to build up one line of industry at
the expense of another. It has a power as great as that of
taxation; and no people can develop their industries, wealth
can not be fairly distributed, unless the whole banking power
shall be vested absolutely in and controlled by the Government,
and the law be so framed that no private interest on earth
can effectively exert itself in so important a matter., I still

believe that when in full working order and when perfected,
as it will be, the present banking and currency law will prove
to be the greatest boon that was ever conferred upon the people.
Besides guaranteeing to the honest banker freedom from runs
and disaster it will guarantes to the honest business man
credit, not when the money power chooses to extend it, but
when he needs it and has the security to demand it. This
reform will do more for the American people than all the trust
legislation which could be enacted. Indeed, it will be a prime
trust regulator and a trust buster. It will free the inventive
genius and enterprise of the American people. It will take away
the greatest power of the trusts to stifle competition, and it will
put it in the power of the geniuses of the United States to utilize
our raw material and to compete in every line of business.
This Congress could have well stopped with the passage of
the banking and currency bill, and could have said to the'
people: “ We have now freed business from unnecessary taxa-
tion and have now put the banking and currency and credits
under the control of the Government. Go forward and de-
velop the resources of the United States in absolute security
that the money power can not manufacture money panies and
take away from you the results of your genius and enterprise.”
But both parties had some committals upon the subject of
trusts. When the platforms of 1912 were promulgated no one
dreamed that the present banking and currency law could be
passed. Very few thought that such a reform would be possible.
The declarations of the party platforms of 1912, therefore, upon
the trust question approached that subject directly, little reckon-
ing that there would be an inspiration in the shape of money
legislation which would at one swing of the ax cut off the
head of so many monsters. But, obedient to party pledges. the
Congress took up the subject of trust legislation, and two bills
came to this body from the other branch. One of these bills
was the Trade Commission bill, a bill which was fully consid-
ered by both the House and the Senate committees and which
assuredly was amply discussed in this body. The principal fight
here was on section 5, which, as it passed this body, simply pro-
vided that unfair competition should be unlawful and then
placed it in the power of the Trade Commission to determine
what is unfair competition. That debate here was a most in-
structive one. There were those who contended that by pre-.
scribing what is unfair competition the courts would be re-
stricted; that is, there would be considered by the courts only,
those things which had been heretofore condemned in England
and in this country as unfair trade or unfair competition. The
other view was that while the Sherman law condemned monop-
oly and restraints of trade, it said nothing about competition,
and that unfair competition meant all of those practices by
which one competitor sought to destroy another, acd after de-
stroying the other and then another, and so on, until he would
get the field to himself, he would have a complete restraint of
trade of everyone except himself and wounld have what is known
as a monopoly of the business. Time and time again this Sen-
ate was challenged to define “ unfair competition.” More than
one Senator undertook to do this, and when he had finished it
was not ditficult to point out other things or other expedients
which had been adopted by the monopolist in order to get rid of
a competitor. The general things mentioned at the time were
cutting of prices, tying contracts, interlocking directors, and
holding companies, and yet anyone can well see that there were
dozens and dozens of other practices which would be just as
despicable and which would be equally as effective in destroy-
ing a competitor. :
The spy system, in my judgment, is the most offensive and
one which by its very nature is eriminal. .I would much rather
visit a eriminal penalty upon one who employed spies in order
to get at a competitor’s business secrets for the purpose of in-
Juring him than to put criminal penalties upon one who made
what is called a “tying contract,” or who cuts prices for
the same purpose. The last two have long been regarded as
legitimate, and while they are severe and now condemned, still
they have been used by men of character and standing. The
spy system, however, is the resort of the criminal minded., It
speaks of crime because it is an underhanded system. It is a
dark-lantern method that the high-minded man condemns. I
would rather put in the penitentiary a man who controlled
large deposits in a bank and who secretly requested a bank,
and supplemented that request by a look or a nod that might
be construed as a threat to withdraw deposits, to refuse legiti-
mate credit to a competitor than to put in the penitentinry the
man who happened to be a director of two or more corpora-
tions. I would rather apply a jail penalty to a rich man who
built a few miles of railroad for the sole purpose of destroying
the little railroad near by than to visit the same penalty upon
the owners of a holding company. I mention these, however, in
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order to illustrate that unfair competition is like “ reasonable
doubt,” “a reasonable length of time,” *with malice afore-
thought,” and many other terms that the law uses. It is easy
to distinguish a case that is applicable when the facts are pre-
sented, but it is pructically impossible to give a definltion which
would meet every case that could arise. A juror has no trouble
in determining when there is a reasonable doubt, but about as
near as the courts have ever come to defining it is to say that
it is a doubt for which you could give a reason, and then,
whether or not it is a good reason must be left to the conscience
of the individual juror. “A reasonable time” is an expression
that ‘s most common. Sometimes six months is a reasonable
time; in other cases three months; and in an emergency prob-
ably two days or a few hours would be a reasonable time; and
yet throughout the affairs of men great transactions are de-
termined without any other gulde to the courts except the re-
quirement of a “reasonable time,” and the world has lived
under that law without great inconvenience. In my State no
one can be hanged for murder unless it is committed with
“malice aforethought.” No one can give a definition of that
term that would cover every phase of the question, and yet men
are hung, they are sent to the penitentiary for life, and the
ends of justice are entirely met without any other criterion
for so severe a penalty than is contained in the expression
“with malice aforethought" or “ with premeditation.” After
a full discussion in the Senate, which discussion was learned
and able, the Senate determined on the passage of the bill and
on consideration of the conference report that the general ex-
pression * unfair competition” or “ unfair methods of competi-
tion,” which mean the same, was amply sufficient, and it voted
by a large majority to pass the Trade Commission bill with
section 5 in it, containing no other guide than this general term.
Now, under it would be included some of the following:

First. The subject of what is now section 2 in the pending
bill, to wit, the cutting of prices.

Second. What is now section 3—tying contracts.

Third. What is now section 8S—interlocking directors.

Fourth. What is now section T—holding companies.

All of these practices were condemned in the bill as it origi-
nally passed the House, and were made penal offenses and
penalties were prescribed. When the bill left the Senate and
went to conference all of these penalties were taken out except
that for * tying contracts.” A substitute was drafted and in-
troduced in the Senate by the Senator from Montana which
was section 2 of the bill as it passed the Senate. In other words,
the Senate and House have adopted a theory of handling those
practices in competition which were not reached by the Sher-
man law; they condemned four of them specifically and all of
them generally by section 5 of the Trade Commission bill, and
had put a penalty upon but one, to wit, tying contracts.

Now, I submit, Mr. President, that upon any theory this is
not scientific legislation, it is not fair legislation, and, with all
respect, it is cowardly legislation. If tying contracts should be
penalized in the first instance, so should interlocking directors,
so should the financing of holding companies, so should price
cutting. But when we have done that we are ndét half through
the gamut of expedients adopted by the builder of trusts. Who
can justify himself in making a tying contract criminal and
not make criminal the aet of employing spies to go into the
business of a competitor and get his confidence and then his
secrets; find out his customers, his sources of supply, and then
use this information for the purpose of cutting his throat?
This alone smacks more of criminality than does any of the
others, and yet no one has attempted to make the employment
of spies a penal offense.

I want to say in passing that it is a part of the history of
this legislation that when this Congress approachéd the sub-

ject of trusts there were two theories. One was to create a-

trades commission to which should be referred all of those
embryonic stages of restraint of trade and monopoly which had
not developed far enough to come within the provision of the
Sherman antitrost law. Another was to define them item by
item, so that the courts in administering them could, from the
definition in the statute, determine whether or not the facts
brought the case within the provisions of the law. So far as
this Senate is concerned that battle was fought out in the dis-
cussion of the Trades Commission bill, and when that bill was
passed it determined the general provision that the Trades Com-
mission, subject to review by the courts, should determine what
was fair and what was unfair competition. The mind of man
can not conceive of any monopoly or any contract in restraint
of trade or any conspiracy to restrain trade which the Sher-
man law does not cover. Whatever may be done, the Sherman
antitrust law should remain in full force and vigor, and no
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law which should now be passed must be construed as modify-
ing or repealing that law. That is easily said, but not so easily
done; and however strong may be the reasons for maintaining
the Sherman law in its full force and vigor, because the courts
have construed and the people have understood it, still it is not
an easy matter to pass a law which deals with the subject with-
out in some way destroying some of the effectiveness of the
Sherman law. It is hard for the Congress to legislate upon a
subject and then say that it does not intend to do anything of
the kind. It is idle to proseribe a thing already proscribed and
then put in a proviso that the second law shall not affect the
first. It was on account of these considerations and the pas-
sage of the Trades Commission bill that both the Senate and
the conferees found great difficulty in shaping the Clayton bill
80 as to make all of its provisions fit into existing statutes.

To go over an old subject very briefly, I want to call the
attention of the Senate to the fact that the Sherman law, in
section 1, deals with the following subjects:

1. Every contract in restraint of trade.

2. Every combination in the form of trust or otherwise in
restraint of trade.

3. Every conspiracy in restraint of trade.

In section 2 it deals with the following:

1. Monopolization of any part of interstate commerce,

2. Attempts to monopolize it.

3. Combinations to monopolize it.

4. Conspiracies to monopolize it.

The third section makes illegal every such contract, combina-
tion, or conspiracy.

If we adhere to the expressed will of the people and the
evident purpose of Congress to maintain that law in its full
integrity, so that the work of construing, applying, and en-
forcing the law, already done, shall not be questioned in any
future litigation, it seems to me too plain for argument that we
should be cautious in our definitions when we come to consider
those practices which may come under the head of * unfair
competition.”

The House recognized this zone of danger in preparing sce-
tions 2, 4, 8, and 9 of the House bill.

Its definitions of illegal acts kept in view the broad scope
of the Sherman law, as I shall show later on.

But, to return to my argument, there is another instance of
unfair methods of competition which smacks much more of
criminality and moral turpitude than either the making of
tying contracts or the cutting of prices. There are cases in
which a competitor has falsely labeled goods, adulterated them,
and sold them as goods of the competitor. This practice is not
only immoral, but it is so plainly a species of fraud that in an
action at law there should be little doubt of the liability of the
person guilty of it to the one who should be injured thereby.
If done in interstate commerce, it would clearly come under
the head of unfair competition, condemned by section 5 of the
Trades Commission bill. It is very strange that so much elo-
quence has been expended upon the three or four pet theories
dwelt upon by the opponents of this bill, and yet no one has
presented an amendment covering the subject of false labeling
and adulteration. One is compelled to marvel at the incon-
sistent demand that price cutting should be a penal offense and
false labeling and adulteration should be left to the judgment
of the Trades Commission. Another practice well known to
business and to business men is the one of erecting a competi-
tive business by the side of a competitor, and not by price cut-
ting or tying contracts, but by the power of money and its use,
in methods of delivery, in false advertising, and in dozens of
ways that genius can invent and that wealth can execute, under-
mine and tear down the business of a competitor, not for the
purpose of legitimate competition, but for the sole purpose of
destroying the competitor. Another favorite way of destroying
a competitor in transportation is to build a useless short line
of railroad between two given points, not because the publie
needs two lines, not because it is the general plan of the trans-
portation company to have another line, but for the sole purpose
of destroying one of the lines which may become a part of a
greater system of transportation. No one has asked to make
that practice a criminal offense by this bill. Another unfair
practice is that of deliberately closing the field of credit to a
competitor. This need not be done by interlocking directors—
not even by interlocking stockholders—but the large concerns
can, by withholding or threatening to withhold patronage and
deposits, prevent a bank or a trust company, at the erucial time,
from extending legitimate and proper credit to a competitor.

Mr. REED. Mr, President——

The PRESIDING OFFICER. Does the Senator from West
Viriginia yieki to the Senator from Missouri? .
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Mr. CHILTON. With pleasure. -

Mr. REED. If the last statement just made by the Senator
be true, then is not the root and source of the evil the great
power of these great corporations?

Mr. CHILTON. It is not the root of it, but one of the great
sources undoubtedly.

Mr, REED. If it is the power of the great combinations to
control the eredit market so that another competitor can not
exist, then is it not necessarily true that the source of the
particular evil we are discussing lies in the great combinations?

Mr, CHILTON. Very largely that is troe.

Mr. REED. Now, as to a concern which does that sort of
business, which controls the credit market and crushes a com-
petitor by any of the methods he has designated—local price
cutting, spies, adulteration of goods, substitution of goods—does
the Senator think any bneeaneers engaged in that line of piracy
ought not to go to jail the same as an individual who steals a
horse or purloins a loaf of bread?

Mr. CHILTON. Mr. President, the Senator and I have never
disagreed about that. The only thing is that I think I am logical
and for one time in his life I think the Senator is illegieal.

Mr. REED. Does the Senator think——

Mr. CHILTON. Pardon me, let me finish this thought, and
then I will yield.

Mr, President, somebody has to decide everything. The
Senate in its wisdom decided that the Trade Commission should
be the policy of the lawmakers. That bhas been settled. It
was settled after one of the greatest debates that has ever been
heard on this floor. I may say that because I did not take any
part in it, and the distinguished Senator who is questioning me
did. He took a most conspicunous part in it; he contributed to
the sources of information, the knowledge, and the wisdom of
that occasion. I was told by a man who looks into the dis-
cussions of Congress that that was one of the most enlighten-
ing and most able debates that it had ever been his pleasure
to read. and he always did read the debates of the Senate.
The Senate then adopted a theory. We can not take two. I
say to the Senator that he can not sit here and in 12 months
write down the different things that will come or that ought
to come under the jurisdiction of thr Trade Commission. In my
judgment it is not logical to make one of them a penitentiary
offense and not make all of them. The only logical thing for
the Senator to do is to put in section 5 of the Trade Commission
bill the provision that anyone who shall engage in unfair com-
petition shall be guilty of a penal offense and shall be confined
in the penitentiary. Then you take in everybody; you ought
not confine that penal clause to one or two things, because
just as soon as the trusts find out that you have condemned
the few they will take some of the other courses to break up
a competitor and will keep clear of the penal offenses. In
other words, .you simply confine the activities thereafter of
the trust to fields in which they can get along very well. Now
I yield to the Senator.

Mr. REED. The Senator has gone so far from the remark
he has just made that the remark I was going to make in reply
would be practically without point now. But does the Senator
think that if there are certain well-known acts which are
vicious and bad and criminal in their nature we ought not to
prohibit them and penalize them because there are certain other
acts equally bad that we may not be prepared to legislate upon?
Is that any reason? Should we sacrifice the passage and en-
forcement of that just law to stop an evil practice because we
can not at the same time pass a law affecting all the evils?

Mr. CHILTON. The Senator decides the case in his own
favor in bis question by asking if we should not pass a just law.
I am trying to show him that in a given state of facts it would
not be a just law.

Mr, REED. Will the Senator pardon me there, because we
get right to the point? Is it just to pass a law condemning a
practice that is in its nature criminal? That is just, of course.

Mr, CHILTON. It is just if you can define it so as to reach it.

Mr. REED. And it is not unjust to pass such a law simply
because you do not at the same time pass a law condemning
some other practice. Is not that true?

Mr. CHILTON. It is true, with some limitations. If you are
dealing with a subject, you should deal with it justly and com-
prehensively. M
~ Mr, REED. Has the horse thief any right to insist that a
law should not be passed against him unless there Is at the
same time one passed against the burglar? Has either one of
these eriminals any right to insist upon immunity because some-
body else is not punished at the same time?

Mr. CHILTON. I think the Senator could well set it down
that I would answer that in the negative; yet, in doing so, I do
not admit his contention to be correct.

I could go on, Mr. President, and mention dozens, even scores,
of things which have corme within the condemnation of section 5
of the Trade Commission bill ; many of them worse, many of them

smacking more of eriminality and underbandedness than tying

contracts and meaner than interlocking directorates or any prac-

tices under them. My contention is that if one of them Le crimi- '

nal, the others must be; and that a law making only one of them
criminal is not fair,

It is beyond the power of any man to name the unfair, in< |

equitable, immoral, and malicious practices which the minds of |

men ecan invent and the use of money can execute, all willfully, |

meant and intended to break up and ruin a competitor. The
practice is modified in each instance by local conditions, by the
situation of the competitor, his surroundings, and the network
of conditions with which his business life may have surrounded
him. It is sufficient to say that wherever there is a business
there is always an opportunity whereby a stronger competitor
can willfully and maliciously injure or destroy the weaker.
The field for sach work, to destroy a competitor, is as varied
and as far-reaching as is the human intellect and the power of
money. As we can not write down everything which would con-
stitute frand, that is no reason why fraud generally should not
be condemned. Any reasonable man can recognize a fraudulent
transaction when it shall be presented to him, so any fair-
minded man can recognize unfair methods of competition when
the facts shall be known, but no reason has ever yet been given,
nor can oue be given, why any one of these practices should be
dealt with in a different way from any other. They are all

species of underhanded, fraudulent, or malicious purposes., Un-

fortunately the Congress can not deal with unfair, fraudulent,
or malicious purpose unless it be to regulate interstate com-

merce. Our powers here are limited to the regulation of inter-

state commerce, and the exact boundaries of our power have not
been defined. Interstate and intrastate commerce go along hand
in hand. Almost every business man engages in some inter-
state commerce, no matter how small the business may be. In
his banking, purchasing, or selling some transactions will neces-
sarily cross State lines, and from some standpoint the transac-
tion will be interstate. We have to recognize that as to every,
corporation we have to deal first with the State. This Govern-
ment is composed of 48 sovereign States, each having primarily,
the right te deal with its own corporations. KEach State
creates corporations. It gives them certain powers and exer-
cises the jurisdiction of sovereignty over them. Subject to con-
stitutional limitations which in most of the States mean noth-
ing, because the State usually reserves the right even to repeal
the law under which they are created, the State has full power

over them. The laws of practically every State not only pre-.

scribe the powers which the corporation may exercise, but it

regulates the number and power of the directors or controlling
body, its meetings, how the stock shall be voted, and usually,
these laws provide for the qualification and the term of the di-
rectors and officers. In dealing with the subject of interlocking
directors the question always arises, Where does the power of
the State end, and where does the power of the Federal Govern-
ment, whose right is limited to the regulation of interstate

commerce, begin andend? If the United States Government has |
full power over corporations because they engage in interstate '

commerce, then the State has no power over such corporations.

It is impossible that it can be true that there are two sover-
eignties in this country both of which can do as they please

with a corporation engaged in interstate commerce. A corpora- |

tion formed by a State makes its contracts under the laws of
that State.
Its title to its property in that State is held under those laws,
and the creditors in that State are entitled to the protection of

It may mortgage its property under those laws,

those laws. Therefore in dealing with directors and all kindred \
matters concerning the management of the corporation some |
line had to be drawn defining the point at which the Federal |

Government could justly and fairly regulate a corporation
created and controlled by a sovereign State.

Our power over it begins and ends with the clause of the Con-
stitution giving us power to regulate interstate commerce. We
can exclude certain kinds of organizations from interstate com-
merce. We could say that corporations organized in a particu-
lar way should not engage in interstate commerce. Our power
to regulate is supreme and unrestricted over the commerce, but
we have no power over the corporations except dnd unless we
correctly rest the power upon the grant to regulate that com-
merce and see to it that the control exercised over the cor-
poration is truly a regulation of such commerce.

In dealing with the subject I can not forget the enterprising,
hustling thousands of workers and little-business men who
orgnnize for profit the orchard, oil, gas, coal, lumber, cotton,
wool, mercantile, and trading companies for legitimate purposes,
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and who have no thought of monopoly, no purpose to injure
anyone else. There are hundreds of thousands of these who may
be interested in small banks and other enterprises in ftheir
localities, and they, of necessity, engage in interstate commerce.
They bnild the honses, explore for oil and gas, open coal mines,
run sawmills, produce apples, peaches, and grapes, start the
small enterprises, and develop the country. Among these there
are interlocking directors, maybe inoffensive holding companies.

Mr. REED. Mr. President——

The PRESIDING OFFICER (Mr. Sueprarp in the chair).
Does the Senator from West Virginia yield to the Senator from
Missouri?

My, CHII,TON. To be candid, T was right in the middle of a
thing which I thought was pretty good, and I wanted fo fin-
ish it.

Alr. REED. Mr. President, I wanted to install my poor con-
tribution right in the middle of that cluster of jewels, if I
might he permitted, but I will of course wait,

Mr. CHILTON. I can not forget what the inventor has done
for man’s convenience and comfort. In machinery, electricity,
and chemistry the inventor has made nearly all things possible.
The patent laws were intended to secure to him the benefits of
his work and genius. By common consent of civilization he is
entitled to the rewards which come to the originator. While
condemning the tying contract, I do not want to make less
~valuable the invention and thereby take away the incentive to
the highest achievement in original thought and work.

The theory of the House and Senate has been to preserve the
Sherman law and not to injure any legitimate business, and to
so frame the law that criminal business only would be impos-
gible. We should be severe as te a known evil, radical with
monopoly, but conservative with those things which must of
necessity reach the small-business man. It is unwise and un-
fair to put every business man in fear. We should proceed
upon the theory that business is lawful and that the great
body of the people are honest. We shounld restrain dishonest
methods without a blanket condemnation which the small-busi-
ness man can not be sure fits his situation or not.

Now I will gladly yield to the Senator from Missouri.

Mr. REED. I understood the tendency of the Senafor's re-
marks at the moment I rose to be that interlocking directorates
were something which should not be condemned.

Mr. CHILTON. Oh, not at all. Do not get that into your
head, because that would be erroneous, as the Senator will see
later on.

AMr, REED. I understood the Senator to say that there were
a great many small concerns which had such directors.

Mr. CHILTON. If the Senator from Missouri wants me tfo
anticipate myself, I will say to him that when yon get to ordi-
nary business matters which people must not do, you must be
careful to define and say that only the fellow who does them
with criminal intent or with a purpose that is against good
policy shall be hurt. That is my theory. I do mot want a net
here that will eatch everybody. The law should set its net only
for the man who commits these acts with criminal intent and
whose purpose is to do something which under the Constitution
of the United States we have a right to forbid.

Mr, REED. But the Senator applies that to interlocking
directors.

Mr, CHILTON. For that very reason, Mr, President, I think
interlocking directors ought to be controlled under the Trade
Commission hill.

Mr. REED. I want to call the Senator’s attention to this
plank in the last Democratic platform——

Mr. CHILTON. Unless the Senator wants to put it into the
Recorp, I would say to him that I know it by heart.

AMr. REED. Well, I did want to put it into the REcorbp.

AMr. CHILTON. I do not object to the Senator reading it; it
is all right.

Mr, REED. It is as follows:

We favor the declaration by law—

Not by a trade commission or by any other kind of a com-
mission, but by law—
of the conditions upon which corporations shall be permitied to engage
in Interstate trade, Including, among others—

Not the regulation, but—
the prevention of holding companies, of interlocking directors, of stock
watering, of discrimination in price—

I find no qualification of that language.

Mr. CHILTON, I want to call the attention of the Senator
to the fact that his guide there for the time being does not
_mention “tying contracts.” He is now contending that this
conference report should be sent back in order to have a crim-
inal penalty put upon tying contracts,

Mr. REED. I think it does. In the same plank of the Dem-
ocratic platform

The PRESIDING OFFICER. Does the Senator from West
Virginia yield to the Senator from Missonuri?

Mr. CHILTON. I yield with pleasure to the Senator.

Mr., REED. This plank continues:

And control by any one corporation of so large a proportion of any
Industry as to make it a menace to competitive t:umﬂtions.

I think that covers a tying contract, which is the very basis
and soul of monopoly, and which, notwithstanding the in-
genious argnment of the Senator from Massachusetts [Mr.
WEerks] this morning in defense of the Shoe Machinery Trust,
is the means employed by that trust by which it has built up
its complete control over the shoe-machinery business of the
country.

Mr. CHILTON. No; Mr. President, that plank of the Demo-
cratic platform does not cover tying contracts. Tying con-
tracts were too well known to the men who wrote that plat-
form for us to assume that they would not know the difference
between a holding company and a tying contract. What is re-
ferred to there is the case of one corporation Lolding such con-
trol as to constitute monopoly, or else to the holding company.
Of course, tying contracts were known, and they were not put
into the platform, because possibly its authors did not think of
doing so. We have denounced holding companles; we have de-
nounced price-cutting; we have denounced interlocking direc-
torates in this bill. It proposes to provide against that by law,
and in what I claim to be the most effective way of securing
relief. The Democratic Party is committed and probably the
Republican Party, and, for aught - know, the Progressive Party ;
and probably everybody in this country feels that any party
which secks to get the confidence of the people is committed to
the proposition of regulating these great combinations.

After all, the question is, How shall we do it? Shall we do it
justly or unjustly? Shall we do it in a half-way manner, or
shall we do it completely? Shall we do it compreLensively and
scientifically, or shall we go at it bunglingly? My proposition
is that we should go carefully in those directions which take
us to unknown fields. When we know that our neighbors are
involved, that the little banker, the little grocer and trader,
the small business men in different communities are engaged in
this kind of business, I am not afraid to say that I want to step
lightly and be sure that we do not accomplish more harm than
good.

I do not want anybody in West Virginia to feel that there is
a possibility that the first knowledge he will have that he has
violated the law will be a visit from the marshal to serve upon
him an indictment found by a Federal grand jury. I, just as
earnestly as the Senator or anyone else—and I have worked
just as earnestly as anyone to frame a bill to that effect—want
a bill that will deseribe the thing the trust does to injure the
little man and make that act an offense and stop it. I want
everybody to understand that I am not conceding that we are
stepping easy with the trusts. We have provided a punish-
ment that is designed to stop their evil practices and which will
a:ltgp them. It is a voluntary assumption that any trusts favor

s bill.

Mr. REED. What punishment is there provided in this bill?

Mr, CHILTON. I will show the Senator a little later on. I
ean not argue everything at once.

In regard to holding companies, the House adopted the follow-
ing criterion as the one by which we should ascertain whether
the corporation should come within the ban of the law; that is
to say, holding companies should be inhibited ** where the effect
of such acquisition, or the use of such stock by the voting or
granting of proxies or otherwise, is to eliminate or substan-
tially lessen competition.” In other words, the House dealt
with the subject of competition, whereas the Sherman antitrust
law dealt with monopolies and restraint of trade; and, as is
admitted on this floor and conceded even by those who oppose
this bill, there is not a case of monopoly or restraint of trade
which is not completely covered by the Sherman antitrust law;
and yet Senators every time we approach a subject or call to
mind a particular practice want that ground covered again.
We have everything covered now. The House criterion was
that the condemned act must be such as “to eliminate and
substantially lessen competition.”

Why was that done? There wag a reason for it. The House
recognized, as every man who studies the guestion must recog-
nize, that you can not interdict all holding companies in inter-
state commerce ; you can not interdict all interlocking directors
in interstate commerce. There would come here 90 per cent of
the people to condemn us for doing anything of that kind. We
would break up and destroy the little business of the country.
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“What we wanted to do was to get at the eriminal and interdict
the aet when it was done for criminal purposes.

Mr. REED. Mr. President, if the Senator will pardon me, if
that is what he wanted to reach and did reach, in the name of
goodness why did he strike out the criminal penalty for the
criminal that he was seeking to reach?

Mr. CHILTON. 1 did not strike it out. The Senator knows
that I am not speaking for the Senate; I am not speaking for
all of the conferees; I am not speaking for the House; and
what I did in the Senate will be disclosed by my vote.
I think, except on the Trade Commission bill, I voted as
the Senator did. T have found, however, in this body, and
in many others, that I can not always get what I want; and I
am not disposed to break up the game because I do not win
every heat. 1 am perfectly willing to take my medicine in this
body, as I have had to take it everywhere else in life. When
the Senate decided that it wanted a Trade Commission bill. I
supposed they wanted to go down the gamut upon that theory;
and when they decided that they wanted certain practices left
outside of the eriminal provisions, then my own sense of jus-
tice ard my own idea of logic and cight teach me that there is
no good reason, with all respect to those who think otherwise,
in providing that one kind of practice, and the least objec-
tionable one, shall be a criminal offense, and leaving the
greater ones to be regulated through a commission.

Mr. REED. Mr. President, may I ask the Senator a guestion
at that point?

The PRESIDING OFFICER (Mr. WesT in the chair). Does
the Senator from West Virginia yield to the Senator from
Missouri?

Mr. CHILTON. With pleasure.

Mr. REED. Is it because the Senator entertained that idea
that the one criminal penalty that was put in the bill by the
Senate with reference to trusts is not now found in the bill?

Mr. CHILTON. I will come to that in a moment and tell the
Senator about It.

The Senate, however, Mr. President, adopted as its criterion
the following, * where the effect may be to lessen competition.”
In other words, the Senate struck out “ eliminate" and * sub-
stantially.” My judgment is that there is very little difference
between the two. To lessen is to substantially lessen. Competi-
tion is everywhere. A pleasant word, prompt and quick service
are both methods of competition. If a competitor takes one
customer away, it is lessening, and possibly * substantially ”
lessening eompetition; because when one customer shall be
secured by one of the competitors to that extent there may be
no competition. Buot when House section 8, which is Senate
section 6, came to conference the House conferees insisted that
the words *eliminate™ or “substantially lessen competition "
should be the standard. The Senate conferees insisted that the
language of the Senate should be adopted, to wit, “ where the
effect may be to lessen competition.” As always happens with
men of ordinary sense, with men who want to carry out as
best they can the instructions of their superiors, the conferees
had to find some common ground upon whiech their minds could
meet, and the result was a compromise, which is section 7 in
the bill reported by the conferees. That compromise was the
adoption of the words “may be " instead of the word “ is,” so
that instead of reading * where the effect is™ the bill now
reads, * where the effect may be"; that is, where it is possible
for the effect to be, which was a decided victory for the Senate,
We struck ont “ eliminate,” which was another victory for the
Senate. We left in the word * substantially,” which was a
vietory for the House; but the House conferees insisted that
that would change the section and would not accomplish the
purpose intended by it; that a corporation might acquire the
stock of another corporation, and there would be no lessening
of competition, but the tendency might be to create monopoly
or to restrain trade or commerce, and therefore there was
added to the definition the following: * Or to restrain such
commerce in any section or community or tend to create a
monopoly of any line of commerce.”

WNow, Mr. President, does anyone want to have any better
law than that? There is a clear-cut rule fixed that will save
the little man, and yet it will reach the people who are trying
to brenk up thelr competitors. In other words, as regards
holding companies, the bill as reported makes the holding of
stock in another company unlawful *“ where the effect may be
to substantially lessen competition or to restrain commerce or
tend to create a monopoly.” In my judgment, the language of
the conferees is much better than the language adopted by
either House; the definition is clearer, and gets at the evil
intended to be eorrected; and, to be perfectly eandid with the
Senate, I like it beeause it saves the small business man, who

does not want to restrain trade and would not, if he could,
create a monopoly.

Mr. CLAPP. Mr. President——

The PRESIDING OFFICER. Does the Senator from West
Virginia yield to the Senator from Minnesota?

Mr. CHILTON. With pleasure.

Mr. CLAPP. Why pot add “and could not, If he wounld " ?

Mr. CHILTON. I will accept the snggestion, and will add
“would not, if he could.” As to that man who could not if he
would and who would not if he could, I am here to say I would
not injure a hair on his head by any voluntary act of mine.

Mr. CLAPP. If he would not if he could and could not if
he would, I should like the Senator to explain how this legisla-
tion in the form it passed either the House or the Senate could
affect him?

Mr. CHILTON. It would not; and yet, Mr. President, I will
say now that the Senator from Minnesota is so situated, he
has been so educated, and the Lord has put such a heart in
him that be wounld not if he could and he could not if he would
commit murder, and yet I would not repeal the law of his
State prohibiting murder, because there are other people who
would commit that erime,

Mr. CLAPP. If I could not if T would and would not if T
could, a law against murder would impose no burden or harm
upon me. Just so with little business.

Mr. CHILTON. 8o far as I am concerned, the law of murder
against the Senator from Minnesota hereby stands repealed;
and If there were no one in the State where I live except men
like the Senator, I would never attempt to enact such a law.
Unfortunately, however, it is hard to find that kind of a com-
munity, and I do not believe  that the Senator would claim that
even Minnesota comes within that deseription.

In that same section there was a proviso put in by the Senate,
as follows:

Nothing contained in this section shall be held to affect or impalr
any right beretofore legally acquired: Provided, That nothing In this
section shall be beld or construed to authorize or make lawful anything
beretofore prohibited or made illegal by the antitrust laws nor to
exempt any person from the penal provisions thereof.

That was put in, Mr. President, out of an abundance of
caution. We did not want anything we said here to be con-
strued in any place as repealing, altering, amending, or chang-
ing the Sherman antitrust law,

This was not entirely new matter inserted by the Senate,
but was put at the end of the section in lieu of the following
clause in the House bill:

Nothing contalned In this sectiom shall be held to affect or impair
any right beretofore lefnlly acquired : Provided, That nothing In this
paragraph shall make stockholding relations between corporations legal
when such relations constitute violations of the antltmgulawu

The purpose of the Senate was not to exempt any person from
the penal provisions of the antitrust laws. The conferees
adopted the Senate provision, but added “or the clvil remedies
therein provided,” so as to make clear that nothing in the sec-
tion should exempt any person from either the penal provisions
of the antitrust laws heretofore passed or from the civil rem-
edies therein provided.

Mr. President, 1 feel confident that that section as it came
from the conferees was decidedly improved from any standpoint.
I know that the junlor Senator from Montana, after the bill
went to conference, was very solicitous thar this addition to
the section to save the civil remedies should be made, and he
called the attention of the conferees to the subject. In this,
as in all matters connected with this legislation, he has been
a most useful member of the Judiciary Committee.

Section 9 of the House bill was stricken out by the Senate,
but the House Insisted on it, but not in the original form. In-
stead of section 9 of the House bill, the Senate adopted section
10 of the Senate bill, which applied to common carriers: but
instead of undertaking to regulate the matter of interlocking
directors through the personnel of the board, it dealt directly,
with the evil, which was the objectionable transaction. It made
it a criminal offense for certain officers of a common earrier to
deal in securities or supplies, or make contracts with another
corporation whera there were interlocking directors and officers,
unless the transaction was by competitive bidding under rules
and regulations prescribed by the Interstate Commerce Com-
mission. That is dealing with an offense which can easily be
described in an indictment and which ought to be prevented.
If it had been the law, it would have prevented many of the
transactions which have shocked the country. It does not put
legitimate business in fear, and yet it makes it Impossible for
officers of a common ecarrier to traffic and deal with those who
conduct both sides of the tramsaction to the profit of individ-
nals who may conduct the pegotiations, If a common ecarrier
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has bonds to sell. it ean not gell them to a bank which has as
its director or manager or purchasing officer anyone who at the
same tile occupies a trust capacity or is interested in another
corporation with which the dealings may be had, unless the
transaction is open and fair, and the common carrier, after
competition, gets the best prices for the bonds, and in case the
transaction is a purchase by the commnion earrier, unless it gets
the lowest price for the nrticles purchased. It makes an ex-
ception to the nmount of $30.000 in any one year. to cover those
cases of emergency which would occur to anyone giving the
subject any thought. :

The management of common earriers has become a matter of
acute public concern, and so bas the financing of its seeurities
A scandal affecting the securities of a common earrier may
be far-reaching. It has affected prices and has at times
caused Europe to become uneasy over American securities as
a whole. I want to see American securities standardized, so
that this annual scare of European dumping of cur securities wil
cease. This can be accomplished by enforcing honest, open
methods In issning and selling the secnrities and in purchasing
and constructing by the common carriers. No honest manage-
ment has anything to fear from this section, but it has a severe
penalty that will deter the dishonest manipulator. Much eriti-
cism has been iudulged over section 5 as reported by the cop-
ference committee. This was section 6 as passed by the House,
which made the judgment in faver of the United States in a sulf
in equity conelusive in favor of any other party in any action
or proceeding brought under the antitrust laws, but it was con-
fined to suits hereafter brought.

I want to pause here n minute to say this to the Senate: [
Liepe when Senators vote upon this measure they will recall the
history of ench section, see what the House passed. note what
was reported to the Senate, observe what was done by the
Senate. and thereby realize the restrieted field which was left
to the conferees as a basis for giving and taking so as to get
together. If that is done they svill see that the conferee’s bill ia
nearer to the Senate bill and the Senate theory than it Is to
the House bill; that the Senate has gotten most of the things
for which it contended. If this bill shall be passed, and it and
the Trude Commission bill shall go nlong together, it will be seen
that it is the theory of the Senate which is the law of the Inud
and not the theory of the House. Section § of the Trade Com-
niission bill was the guiding star of this legisiation, and the
ccnferees who had the bill in charge tried to mold and fit it o
miuke it a logieal whole, so that the country would have a piece
of logienl legislation upon the statute books, and not one that
was top-heavy.

Seetion 6 as passed by the House made the judgment in favor
of the United States conclusive, but it applied to suits * here-
after brought.” :

In other words, the House provision is subject to all the eriti-
cisms which have been poured down upon the devoted heads of
the Senate conferees. The House provision would not have ap-
plied to any suits heretofore brought or concluded or to any
suits now pending. The suitor who wanted to use the judg-
nient in any antitrust case in favor of the Government would
have bhad to wait for the judgment to be entered in suits in
equity brought after the passcge of the bill under the House
provision. The Senate committee reported section 4 of the
Senate bill, which made judgments iu suits in equity or in
eriminal prosecution prima facie evidence. and provided that It
should apply to final judgments heretofore or hereafter ren-
dered. ‘T'here was a radical difference between the House pro-
vision and that of the Senate. The House provision applied
entirely prospectively; that is, to suits hereafter brought. The
Senate provision made it apply to judgments heretofore or here-
after rendered. The House provision mude it apply only to suits
in equity. The Senate provision made it apply to both suits in
equity and criminal prosecutions, and the House provision made
the judgment conclusive, while the Senate provision made it
prima facie evidence. I never heard any demand from the peo-
ple for e.ther provision. The only demand which 1 have ever
heard frem litigants and attorneys representing litigants was
that the evidence tauken by the Government in a prosecution
aguinst a frost might be avallable for a private suitor on the
ground that the Government is able to get evidence which the
private snitor could not. The demond was that the evidence be
admissible agninst the same defendant where it was otherwise
competent. Both section U of the House bill and section 4 of
the Senate bill went further in some respects and not so far
in others, as was my understanding of the demands of the situa-
tion. It is my jndgment that there would come more relief to
those who would be injured by the violation of the antitrnst

‘laws If the provision had been that any evidence taken in any

trust snit by the United States should be available against the
same defendant when certified by the clerk of the court. This
would give a litigant a right to the evidence regardless of the
outcome of the case. It would give no more effect to that evi-
dence than would be given to it if it bad been taken in open
court in the second litigntion, but it would enable suitors to get
evidence which otherwise they could not procure.

The conferees had to deal with these two wide-apart provi-
sions. The Houvse conferees insisted upon section 4 and we
insisted uopon the Senate provision. The matter was debated
and considered, and the .nly thing that was possible was sec-
tion § as it now appears. Section 5 applies both tu a eriminal
prosecution and to a suit in eguiry. That far it was a declded
victory for the Senate. It made it apply to judgments here-
after rendered and not to suits hereafter brought, likewise a
Senate victory. It retainsd the prima facie provision as pro-
vided in the Senate section, another Senate victory. However,
it was recognized that heretofore consent judgments and decrees
had been entered, and it seemed to the conferees that where
defendants hnd gone in before the passage of this bill and had
consented to a decree as demanded by the Govermment. it was
hardly fair to give that decree the force and effect which shonld
be given to one which had been tried out: and inasmunch as it
was the purpose of the bill to be practical. and knowing that
suits were now pending, it was thought nothing but fair that
where the defense surrendered nnd consented that the Govern-
ment should take a decree without any evidence the section
as adopted by the conferees would be fair to all parties. but it
wns further recognized that there are suits now pending In
which evidence has been taken, and if these defendsants shonld
come forward now and consent to judgments in favor of the
Government they would be in a worse position than thosze who
should consent where evidence has not been taken. Therefore
it was provided as a compromise that the section should not
apply to consent deerees where no testimony had been taken,
nor should it apply to consent decrees where evidence had bheen
taken if the defense now surrendered and took no further testi-
mwony.

Mr. REED. Mr. President:

The PRESIDING OFFICER. Does the Senator from West
Virginiz yield to the Senator from Missouri?

Mr. CHILTON. I do.

Mr. REED. Of course, the entire virtne of this section lies
in the ability of the Government or the private eitizen in sub- .
sequent litigation to use as evidence the decree which has been
rendered. It has no other effect than that. Of course, the
private litigant having a suit does not make out a case hy
n'erely showing the decree. He must show that he has been
injured. The Government in any subseguent litigation does not
make out a case in its second suit by showing the decree in the
first. 't can only use that as one fact. It must, however,
proceed to show that the corporation or combination is still
violating the law,

I want to ask the Senator this question: If a private eitizen
has been injured by a combin:ztion, ought be not to be per-
mitted to use in evidence against that combination every admis-
sion it has ever made?

Mr. CHILTON. 1 doubt very much whether that would be
trne in everything. My idea Is this: My whole theory—and,
as the Senator knows, the one that I contended for all the
time—is that neither the House bill por the Senate bill
gave the people what they wanted. What the people wanted
was the evidence. They did not ask us to make it prima facie
evidence or to make it a finality. They will take care of that.
Haurdly anybody sues a trust that has not n good ense, and if he
makes out a good cnse the courts and the juries will so decide.

What the people wanted was to have the benefit of the inves-
tigation which the Government had made and the evidence
which was on file in the case. They wanted us to let the
evidence there be certified and used against the snme defendant.
That is all they asked us to do, and with that evidence they can
take care of the litigntion.

Mr. REED. Bnt does the Senator think that any eombina-
tion ever stood up in court and pleaded gnilty when it was
not guilty?

Mr. CHILTON. T think not.

Mr. REED. Now, if it was guilty, and if it admiited its
guilt, and if a private party had a suilt against that conecern
for damages. why should not he be permitted to show that this
institution had admitted its gullt? What harm ean be done,
what rule of law ouiraged, what principle of eguity infringed
upon? s .

Mr, CHILTON. 1 do not know of any, but—— ;

Mr. REED. Then why not leave in the word * heretofore ”?
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Mr. CHILTON. Simply because, as I said before, I am not
the Senate of the United States, nor is the Senator from
Missouri the Senate of the United States.

Mr, REED. Noj; but the Senate put in the word * hereto-
fore.”

Mr. CHILTON. That is right; and the Senate has passed a
lot of things that the House has not agreed to. The Senate has
passed many bills which have not become the law of the land. I
am telling you what oceurred in the conference. We have
brought you here the very best that is possible. I am giving
the Senate the reasons why it was done. [ am trying to show
the Senate that it is an improvement upon existing law. It
is not for me to lecture the House, nor is it for me to lecture
anyhody on the conference committee. I tried my best to get
what the Senate directed me to contend for. My colleagues
from the Senate on that committee did the same thing; but we
thought the object of a conference was to agree on the very
best thing possible and to come the very nearest we could to
what the Senate desired the law to be. We have reported it.

It is useless to ask me my views. I am giving the conferees’
views and trying to show the Senate that this is better than
the present condition; that this is an improvement; that this
will help. Even if the Senator be right in all that he contends
for, he will find out, as I will find out, if we stay in this body,
that there are many things which we would like to have that
we can not get: and there will be many a time when we will
_vote for a bill that never will be written on the statute books.

Mr. REED. [ understand that,

Mr. CHILTON. I can not tell you why. I can only say to
you that we could not get all that the Senate wanted. We tried
to get the bill as it was passed by the Senate, and we could not
do it. There was another side to the proposition.

Mr. REED. What argument can be advanced——

Mr. CHILTON. I do not want to advance any argument
against it, and there is no need to argue for it. I voted for it.
1 voted for the bill as it passed. I voted as the Senator did
on many things, and I voted for the bill as it left the Seunate.
I tried to keep that section in as it was passed by the Seunate,
and I could not do it. We have to take this or defeat the bill.
We can not get anything else out of it. It is a good section.
though, Mr. President, and confers a great deal of benefit; and,
after all, the contention is that we should not deal with things
in a retrospective way. If we can get the future right, we can
well let the past take care of itself. That was the theory that
was adopted, and we could not get any more. I have an abid-
ing faith that the section as now reported Is just and fair.

Mr. CLAPP. Mr. President, will the Senator pardon an in-
terruption ?

The PRESIDING OFFICER. Does the Senator from West
Virginia yield to the Senator from Minnesota?

Mr, CHILTON. Certainly.

Mr. CLAPP. I should like to have some suggestion of the
authority upon which the Senator says we will get this or get
nothing.

Mr. CHILTON. Oh, well, I withdraw that statement. I was
just giving my opinion.

Mr. CLAPP. 1 ask because in the bill as it passed the House
there were several very valuable features which went out in
conference; and we can hardly assume that the House would
defeat the bill if it were sent back for that reason.

Mr. CHILTON. Ob, yes; because the situation was entirely
changed. The Senator knows that after the House and the Sen-
ate passed this bill the President signed a bill establishing an
entirely different theory on these things and putting them into
the hands of the Trade Commission. The House could very
properly, in my judgment, change its position, and could not
be logical and consistent unless it did change the tkeory upon
which it legislated in the first place. My view all the time has
been that after the Trade Commission bill was passed we eould
not be logical, we could not be fair with ourselves and the other
House, unless we changed our theory of handling these matters.

Mr. CLAPP. Mr. President, that is true as to those things
that would then conflict with the Trade Commission bill. The
House, however, put in this bill a provision relating to tying
contracts. The House put in a provision relating to undersell-
ing. The conferees have kept in those things, but they have
changed the terms of them. If they were in conflict with the
Trade Commission bill, they had no business in this report at all.

Mr. CHILTON. I am not so sure that they should be in; and
it seems to me that everybody who will study the question will
say that this body can not justify itself in selecting one of
them and making it a criminal offense and leaving probably
hundreds of other things to be dealt with by the Trade Com-
mission. That is what I mean.

Mr. CLAPP. Oh, Mr. President, I, for one, can not let that
statement go unchallenged. The fact that you can not interdict
one thing is no reason why you should not interdict another, if
it onght to be interdicted. There is no getting away from that.

Mr, CHILTON. Of course, in the abstract. what the Senator
says is correct. Applied, however, to what he and I were talk-
ing about, it is absolutely wrong in principle and can not be
Jjustified upon any theory of logic. The abstract statement is
all right; but, applied to what he and I were talking about, I
dissent from it in every particular,

This section Is clearly a compromise between the divergent
views of the two Houses. It may be said for the Senate that
there is more of the Senate provision retained than there is of
the House provision. It may be said, In conclusion of this mat-
ter, that section 5 is an effort at justice and fairness, and is
intended to give a remedy to suitors who may not be as able as
the Government to secure evidence. The provision takes no
unfair advantage of anyone, but it does encourage those cor-
porations who want to conform to the ideas of the Government
and who desire to adjust their business and dissolve the combi-
nation in accordance with the demands of the Government,
There is even an inducement that they should do so. This
takes nothing from anyone. It is new matter and grants a
privilege and a right to those injured by monopoly. The fact
that we could not get all that the Senate may have wanted is
1o reason for defeating the bill and depriving the litigants of a
substantial benefit.

Much comment has been made upon the striking out of the
statute of limitation in section 4 as passed by the Senate. It
has been assumed upon this floor that it will eurtail the statute
of limitation. That is erroneous. As the law now stands
there is no general statute of limitation as to suits in equity
in the United States courts. They are regulated by analogy to
the statutes of the several States. As to most of them, the six-
year period would shorten the time in which sunits could be
brought. The conferees could not agree upon a period, and
finally, to settle the matter, that part of the provision fixing an
iron-clad statute of limitation was stricken out. The law is
left just as it is now.

Just to show, now, how the attacks upon this bill go, it has
been assumed here because we cut out the statute of limita-
tions of six years that that is in favor of the trusts: in other
words, that it gives the Government less time in which to prose-
cute or bring a suit. Absolutely the contrary is the case. As
the law now stands, there is no general statute of limitations
as to suits in equity in the United States; and in my State such
a suit would be barred only by analogy to the statute of limi-
tations if the court should enforce it. or upon the general rule
of laches. which, I take it, would never go against the Govern-
ment. The statute of limitations now is left as it is in the
States. There was a disagreement as to whether it should be
four years or six years or longer, or less. and we could not
agree upon it. Inasmuch as we have gotten along very well
with the statute of limitations as it is, and we could not agree
on the change to be made, we just struck it out and had no
legislation at all on that subject.

Mr. REED. Mr. President, if the Senator will pardon me, I
am not willing to let that comment go in that form.

The PRESIDING OFFICER. Does the Senator from West
Virginia yield to the Senator from Missouri?

Mr. CHILTON. I do.

Mr. REED. The Senator's statement that there is no statute
of limitations in equity suits is true. As far as the Senator's
statement went, it was probably correct; but the clause that
was stricken out, and the elimination of which I objected to,
covered criminal as well as civil cases.

Mr. CHILTON. Ob, well; I understand that. The Senator
is correct.

Mr. REED. And it did extend the statute of limitations in a
criminal prosecution from three years to six years.

Mr. CHILTON. That is correct.

Mr. REED. That was stricken out, although the Attorney
General had expressly requested it.

Mr. CHILTON. That is right; and I voted for it, and would
vote for it now if we could find any way to get it in here; that
is, if we could be the House and the Senate at the same time.

Section 8 of the bill as passed by the Senate was carried in
the bill as section 9 of the conference report. There was a
slight amendment made to it. The bill as passed by the Senate
makes it a crime to embezzle or willfully misapply the funds of |
a corporation engaged ir commerce as a common carrier, or any
property or funds arising or accruing from such commerce. The
amendment made it apply -not only. to funds * arising or accru-
ing from,” but also “ used in " such commerce. It was only an
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effort to place the law cle-rly within the powers of the Con-
gress. 1 will say in passing that that seetion and section 10 are
gubmitted to the Senate ns provisions L.aving * teeth™ in them.

Mr. President, the guiding star of the conferees was that it
was the purpose an intent of both the Senate and the House
that there should be no modification of the Sherman antitrust
Inw. That has been construed by the courts. and when properly
executed will reach the great combinations which have dis-
tressed commearee. In co fur as that may fail, the new currency
system will supply the deficiency, and the business of the United
States will be hereafter free, if the lnws shall be properly exe-
cuted. This bill was not intended by either House to abolish
trusts and monopolies, but to cateh certain practices in their
incipient stazes and jrevent them as far as Congress had juris-
diction so to do. This and the Trade Commission bill were in-
tended to stop the practices which lead to monopoly. Certain
well-known practices. price cntting, tying contracts interlocking
directors, holding companies, are put mn "his bill in answer to
platform declarations, and the true test of our jurisdiction to
control them is written in the bill. After the House bill was
passed the Trade Commission bill was put upen the statute
books. That of necessity would modify the situation, because
it was in this Senate that section 5, which Cenounced unfair
competition, was put into the Trade Commission bill, and
thereafrer it became a guestion of determining whether or not—
full jurisdiction having been given to the Trade Commission
to deal with this subject—nny of them shoulC be dealt with as
eriminal offenses in this bill

The Senate decided that only one of them should be made a
eriminal offense. That was tying contracts. The conferees ou
the part of the Senate could vot retain that one criminal pro-
vision in the bi!l. The Senate conferees never at any time sur-
rendered a position taken by the Senate where it was possible
to retain it. The conference committee worked for many weeks,
every day. and the conferees upon the part of the Senate diil
everything in their power to induce the House conferees to take
the Senste bill section by section as it was pussed by the Senate.
1t is Injustice to use the word * surrendered " in this debate. 1
submit that it is unfair to the Senate conferees to make the
deduetion that there was any weakening upon the part of the
Senute conferees. A conference necessarily means cowpromise,
The very purpose of a conference is to report back to the rwo
Honses the matters upon which the conference ean agree. if
possible. If the Senate wanted the House bill. the Senate had
an opporrunity to take it; but the Senate having discarded the
principies of penal offense for these embryonic trust practices,
the conferees upon the part of the Senate conld see no reason
for selecting one of the practices and making that a eriminal
offense and not doing so as to others even more reprehensible,
Therefore the conferees adopted a way to reach a counclusion,
dietated by reason; and the conferees submit ngain to the Senate
the proposition that no one ean give any good reason why tying
contracts should be mude a criminal offense and all of the others,
even more reprehensible practices. which I have mentioned
should be referred to the Trade Commission.

If the Trade Commission shall do its duty, the road to be
traveled by those who engage in unfair methods of competition
will be a most difficult and hard one. The guilty party can be
put 1o jail until he does desist. The remedy is full and effecrive
to meet the sitnation and stop the practices, and that, after all,
is the purpose of the law. It leaves the Sherman antitrust law
in full foree and vigor, and it meets. in a sensible, practical way.
those well-known methods of unfair competition which breed
and develop the trusts. But this bill does even more: it settles
forever all of those controverted guestions affecting labor which
have weakened the prestige of the Federal Government. and
which have created a feeling among the people that the Federal
courts have hidden powers that deprive men of their rights.
This bill gives the right of jury trial in contempt cases and
defines the things which Federal courts may enjoin and the
things which they may not enjoin in labor controversies. 1

It has been said rhat this is class legislation. It is nothing of
the kind. It is simply defining the policy of the United States
for its courts in a State. If we should take away the power
of injunction in labor disputes entirely from the Federal courts
that is depriving no one of a remedy. 7The State courts are
still open. It is a very small percentage of eases of this kind
of which the Federal courts have jurisdiction anybow. It so
happens that in labor disputes sometimes one set of cases will
be in a State court and another in the Federal court. This
necessarily brings about friction. We wonld deprive no one
of his remedy by taking away the power of injunction in such
eases from the Federal court., This, however, has not been
done. The holdings of the best of the authorities have been
followed and the right of jury trial has been preserved. This

-

will tend to create a better feeling; but whatever may be said
about it it is in accordance with the Democratic platform and
promise and is a full redemption of that promise. Employer
and employee will now understand their rights. A nonresident
person or corporation going into a State can now understand
what the Federal court practice is in labor disputes. If he
chooses to go into a jurisdietion which all of the other residents
of that State ecan not invoke. he must do so under the rules
laid down in this bill. Hereafter there will not be one rule
in one district and another rule in another district. This ap-
plies to all Federal courts wherever they may be, and if a non-
resident person or corporation does not like it the Stnte courts
are open to him as they are to the citizens of the State where
the suit may be brought.

Section 15 of the House bill and section 106 of the Senate bill,
which is section 17 of the conference bill. have been commented,
upon. This section 17 is practically the sanme as rule 73 of
the Supreme Court rules. It has been said here that a sec-
ondary boycott is legalized by this bill. Thar is not correct,
but whatever is legnli~#d and whatever It may be called. these
provigions are in the interest of justice and fair dealing and
give to the courts all the power which the Federal courts should
assume in any State. The bill simply prevents Federal conrts
from enjoining a person from doing what he might lawfully
do and prevents such conrts from enjeining a person from at-
tending at any place where he may lawfully attend for a
lunwful purpose. and it does take labor and certain agriculrural
organizations from the ban (?) of the Sherman antitrust law
so long as they conduct their organizations not for profit and
withount capital. This Is putting into the law what was the
understanding of it at the time it was enacted and what is
the nnderstanding of the best courts of the land now.

The labor provisions and the Injunetion provisions had little
or no opposition in either branch of Congress. There is now
an opportunity to settle these important matters and take them
from the field of politieal agitation. It will be diffienit to con-
vince organized labor and the business men who want these
guestions settled that the Congress is in good faith for the
injunction and lahor provisions if the bill shall be defeated
upon the ground that a penaltr is not provided agzainst the
offense of tying contracts, that section 25 was stricken ont. and
that a few changes in phraseology were made in other sections.

‘The general scope of the things which are to be made illegal
bas been agreed upon. It Is a forward step in reform and our
promise to labor has been redeemed.

Now I come very briefly to two other sections, and thenm I
shall have done.

There were two sections added to this bill in the Senate, one
upon the motion of the junior Senator from Missouri as section
25 and one upon the motion of myself as section 26. My section
26 shared the same fate in the conference committee aus his
section 25; both were stricken ont. 1 violate no confidence when
I say, after the most vigorous argument 1 conld make and after
murshaling the strongest rensons for its passage nnd answering,
us I thought, conclusively, all the arguments made against the
section. I was humiliated to find that my section 26 shared the
same fate as did the old colored man in my State who ran for
mayor—it got but one vote. and I know who cast that vote.
All of the other conferees on the part of both House and Senate
refused to consent that section 26 should become a part of the
law of the land.

Mr. REED. Mr. President, that is very interesting——

The VICE PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Missouri?

Mr. CHILTON. Certainly.

Mr. REED. 1 had nnderstood that it was the part of our
conferees when they went into conference to battle for the things
the Senate had done. We are now informed that the only vote
cast in favor of section 26 was cast by the Senator himself.

Mr. CHILTON. That was on the finul vote. From the time
when we first went into conference to the last hour of the last
day the Senate conferees contended for the Senate bill as a
whole and each one of the sections as a whole. Of course,
while. this was true of the initiative steps, it can be seen that if
the Senate conferees and the House conferees had insisted on
their respective measures in their entirety we wounld never have
gotten the bili through. I mean to say, that when the final
vote eame mine was the only vote in favor of retaining the
section.

I may be wrong, but T never could see any reason why Con-
eress, whose powers over the sobject of keeping the channels
of interstate commerce clean are supreme, should do anything
or permit anything to be done under its sanction whielh is ob-
noxiows to the laws of a sovereign State. 1 Lave always been n
favor of an amendment to our Internal-revenue laws which will
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stop the practice of the Government laying a tax upon a business
which is outlawed in a State. In my opinion it is an insult to
levy a tax upon a local business in that State, and thereby, in a
sense, giving national sanction to the running of that business,
when the laws of the State prohibit the business from being car-
ried on within ite borders. It tends to create friction; it discour-
ages the enforcement of law in that State; and necessarily
creates a feeling that the Government is a thing apart from the
people, when our purpose should be to have the people of every
county in every State love and respect the Federal Govern-
ment. Likewise, I condemn the practice that cne State should
create a corporation and send it forth to do business in all of
the other States, but prohibit it from doing business in the
State which created it. Likewise, the Federal Government
ghould pass no law which of itself legalizes the transaction
of any business contrary to the laws of the State where the
business is to be carried on. I expressed this idea as well as
I could by section 26, and in order to muke it free from any
objection which was raised, I offered to amend the section so
that it would not apply to those cases in which there could
possibly be any conflict between the laws of the State and those
of the Federal Government; for instance, to meet those cases
wherein it has been held that where the Government of the
United States has jurisdiction to legislate upon the subject, and
does so, as in the case of navigable waters as part of interstate
commerce, then, that the laws of the United States should al-
ways be supreme, notwithstanding any law of a State to the
contrary. This wounld have met every objection which I haya
heard raised to section 26 as passed by the Senate; but, as I
egnid before. the conferees disagreed from me, and instead of
fighting this whole bill and depriving business, labor, and the
public generally of the benefit of its many salutary provisions
by defeating the whole bill, which a vote against the conferees’
report will do, I surrendered gracefully and am willing to take
the bill notwithstanding that I did no. get all I wanted.

This brings me to section 25, the pet of the junior Senator
from Missourf. In my experience with him in this Senate and
upon the Judiciary Committee, I have learned that he is a great
lawyer as well as a wonderful advocate. He has the legal
ability to prepare a much better section, and has qualities as
an advocate to defend a much worse one. The Senate conferees
did their full duty as to section 25. It was only on the last
hour of the last day of the conference that the Senate con-
ferees finally yielded as to section 25, and it was stricken from
the bill. We considered ourselves in duty bound to do so,
though I must be candid and frank with the Senate, and this
compels me to say that after an investigation of the subject
and after hearing what the House conferees had to say, I was
convinced that section 25 is, to say the most of it, a piece of
doubtful legislation. In the first place section 25 singles out
the monopoly or combine in restraint of trade and leaves out of
the section other things in restraint of trade. There is brought
within the purview of the section only the case of a corporation
which shall acquire or consolidate or control the plants or prop-
erty of other concerns. I doubt very much whether it would
reach the holding company, but for the sake of the argument
let us assume that the word *“ control ” would reach the holding
companies. The objections which were raised to the section
were, first, that it is a direction to the covrt to prescribe a given
remedy regardless of the circumstances surrounding the case.
In other words, it compels the court not only to decree a dis-
solution but to appoint a receiver and wind up its affairs and
cause all of its assets to be sold in such a manner and to such
persons in order to restore competition as fully as it was before
the corporation or combination began to be formed. It was
argued with force that this was a reflection upon the courts,
and was an assumption by Congress that the courts will not do
their duty, if not a charge that the courts had not done so.

Mr, REED. Mr. President

Mr., CHILTON. I think when I get through the Senator will
find—

Mr, REED. I merely wish to ask the Senator if he does not
think it is true that the courts have not done their duty in a
great many instances.

Mr. CHILTON. I have lost many cases, and I have ex-
ercised the privilege of going behind the house and making a
few remarks that may not be worth repeating regarding what
the court has done, and I have condemned the courts in indi-
vidual instances about as much as anyone, but there always
comes a time when we forget those things. The softening
hand of time brings us around to real the old record, to read
the other fellow’s brief, and we get a judicial temperament
agaipn. After all, as a rule. I wonld say that the conrts do not
decide cases wrong. I do not think the courts get wrong any
oftener than probably we Senators do. -I do not think they

get wrong any oftener than other people do. I wounld dislike
to think that I live under a Government where, ns a rule, the
courts are either ignorant or corrupt. I know the Senator does
not think that; but I think they do often make mistakes; I
think they do err just about like the common run of humanity.
They make mistakes, and they may do foolish things at times.

Mr. REED. Does the Senator think it is a reflection upon
the court for the lawmaking body -in passing a law to pre-
scribe the penalty?

Mr. CHILTON. In regular order I will say what I think on
that point. I lay it down as a propoesition that a conrt which
will not honestly and effectively dissolve a combination after
ascertaining that it is unlawful within the meaning of the
Sherman law would be the kind of court which, to save the
corporation, would refuse to find it gunilty under a statute
which fixed an unvarying decree to be entered. In other words,
if the court will not be honest in administering the relief it

-would not be honest in deciding the facts, and if there were o

court which wanted to save a corporation it could do so
effectively by refusing to find it guilty, and would do that if
the effect of finding it guilty would be to compel a decree re-
quired by Senate section 25,

The Sherman antitrust law requires the court to decree a dis-
solution, and the courts have been doing this by injunetion; that
is, the courts have been enjoining the different parts of the com-
bination from acting until brought within the court’s view of
competitive conditions. It was the judgment of the conferees,
therefore, that Congress would be going a little too far to say
that it could not trust the courts of the United States to enforce
the law. But the answer to this is that that is what the law does
in fixing any penalty; and the response to the answer is that
the Sherman law fixes a penalty for the violation of its eriminal
provisions; and that is after a trial by jury; and that terrible
time has not yet come when we shall have the same severe judg-
ments in civil causes which are provided in criminal cases after
a verdiet of a jury.

But there is a second objection which was raised to this sec-
tion, which, to my mind, was most convineing, and that was
that it might be a serivus injustice to innocent men and might
bring the laws of the United States in contempt in the States,
Take, for instance, a combination which is made up of a New
Jersey corporation which buys 60 per cent of the stock of a cor-
poration in Massachusetts, 60 per cent of another corporation in
West Virginia, and 60 per cent of another corporation in Mis-
sourl. DBefore it purchased this controlling stock of the three
corporations the Massachusetts corporation had executed a
mortgage upon its property to secure creditors by bond issue
or otherwise. The West Virginia corporation may have leased
property in West Virginia, and may have purchased property
and issued bonds secured by a mortgage upon it. The Missonri
corporation may have owned valuable franchises and rights
and real estate in Missouri and had executed a mortgage upon
its property. In addition to this, there may have been judgment
liens upon the property of the corporations in each of the Stutes,
and their creditors or leinors would be entitled to participate in
the assets of the corporation. We seriously doubt the power of
a court of equity to do complete justice in a final winding up of
these affairs to the creditors and lienors and security holders of
the individual corporations. If the suit which the Government -
brings is not a creditor’s suit, it does not marshal the assets of
the corporation, nor does it convene the creditors.

As I understand the law, it is only in exceptional eanses that
a receiver appointed in one State, even by a Federal court, has
jurisdiction outside of the State in which he may be appointed.
I know that in the case of a raillroad running through different
States it has been held that the appointment of a receiver in
one State will operate to put the whole property in the hands
of the receiver upon the ground of necessity, it being held in
that kind of a case that the property must be run as a whole,
and that the receiver first appointed and taking possession
has the right to the possession of the whole nssets and to the
whole line of the railread in order to run it as a going concern,
each one of the parts being dependent upon the other and it
being impossible to run successfully a part of a railrond except
in connection with every other part. DBut even in those cases
the usual practice is to apply to the courts of each State in
ancilliary proceedings and have the courts of every State
through which the road may run to recognize the original re-
celvership of the court which first acquired jurisdiction. There
is another line of cases wherein the courts have held, as in the
Charter Oak and Iron Hall cases, that the courts of the State
which create the corporation and which provide for the ap-
pointment of a receiver could appoint such receiver, and thag
his jurisdiction would extend inte any State in which the prop-
erty of the corporation might be. That theory was sustained
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upon two grounds: First, upon the ground that everyone deal-
ing with the corporation was in duty bound to know the laws
of the State which ereated it and that those laws were part of
the contract which was entered into by everyone with the cor-
poration, and that since those laws provided for the manner
of appointing a recelver and winding up its affairs, when that
law waus complied with and the receiver was appeinted he
stood in the same attitude as a voluntary assignee in every
State where there might be property of the corporation. It
was further sustained upon the ground that complete justice
could not be done to all of the stockholders, policyholders, and
creditors of such a corporation by having its assets administered
by several courts in different States, and in the very nature of
the case complete justice could not be done to all parties inter-
ested except in one court where all of its assets could be mar-
shaled and all of the ereditors might be convened and the rights
of all the stockbolders and policyholders could be adjudicated.

It is a most dangerous piece of legislation, in my judgment.
While I voted for it with the Senator from Missouri, and it
struck me as being a good remedial piece of legislation, still
when these facts and arguments were presented to me, notwith-
standing the fact that I insisted upon it as one of the conferees
of the Senate, I must say that when the argument was over I
did feel that, in my judgment, the agreement of the conferees
was the best thing to be done, and the most that I counld say of
it was that, in my judgment, it is a very doubtful piece of
legislation.

Now, Mr. President, T want to say in conclusion——

Mr. REED. Will the Senator allow me to remark, in view
of his recent statement, it is not difficult for me to tell how I
lost my case when my counsel became so thoroughly convinced
that I was wrong, and I should like to have the privilege of
employing at least associate counsel before judgment was en-
tered by consent.

Mr. CHILTON. Still, after all, in view of the peculiar duties
which we have to perform here in legislating, one of the first
things about it is that we shall be frank with each other, and
if I feel that way I can not pretend to the Senator that I feel
another way. 1t is for the Senate to determine whether or not
the objections which I have frankly, candidly, and fully given
here are not substantial ones. I have great faith in the ability
of the Senator. I have found that when you convince him that
he is wrong he is fair enough to admit it. I admire the way
he fights, I admire the way he stands by a proposition. But,
Mr. President, I think that the reasons that I have suggested
here are so strong and so cogent that before this is over the Sen-
ator is going to say that, as now drawn, his section 25 is not
only dangerous, but it is an impracticable piece of legislation.

Mr. REED. If the Senator expects me to stand here and make
any such admission as that—

Mr. CHILTON. Not now.

Mr. REED. He will have to use some acumen other than he
even hinted at or suggested, because, with all respect to the
Senator, who is as ingenious as any man I ever knew, I think
his attempt to attack this section is the most hopeless failure
it is ever possible for a smart man to make.

Mr. CHILTON. We are where we started. then. The Senate
can well see that if the Senatar and I had been on the con-
ference committee, this Congress would adjourn by limitation
before we would ever agree upon a bill, certainly upon section
25 as an original proposition, from my present sources of
information.

But in the case of winding up a combination, under sec-
tion 25, there is no provision for marshaling the assets of
a corporation, and, in my judgment, it could not be done in a
snit brought by the Government. The Government institutes
a statutory proceeding for the purpose named in the statute.
Section 4 of the Sherman law provides that the several courts
of the United States are vested with jurisdiction * to prevent
and restrain violation' of the act. It then provides * such
proceedings may be by way of petition setting forth the case
and praying that such violation may be enjoined or otherwise
prohibited.” In other words, the Sherman law provides that a
proceeding shall be brought by petition, and the case of the
Government shall be set forth in the petition, and that the
prayer shall be that the violation shall be * enjoined or other-
wisge prohibited.”

Neither in the Sherman law nor in section 25 of the Senate
bill is there any provision for winding up the business of a
corporation or a combination, and it may be serlously doubted
whether or not a court of equity could, on a petition praying
that the violation of the Inw should be prohibited, go forward
and administer all of the nssets of the various corporations
whiech make up the combination. At most, it would be an
nnwieldy proceeding. But-the substantial objection to it is the

injustice which would be done to ecreditors and stockholders
and others holding contractual relations with one of the cor-
porations in any of the States. Take, for instance, the corpora-
tions in Missouri, 60 per cent of whose stock was purchased, in
the supposed case. i

Say that the Missouri corporation had real estate, leases, and
various franchises. The trust owned 60 per cent of the stock
and the stockholders of Missouri owned 40 per cent. The citi-
zens of Missouri owning the 40 per cent did not vote to go into
the ‘trust and, in fact, took no part in any of the trust arrange-
ments. The 60 per cent of the stock was grabbed by the hold-
ing company, and that controlled all the property, leases, and
franchises in Missouri, but the Missouri corporation was pre-
served as a separate entity. Now, when the court shall wind
up the combination, would it sell the 60 per cent of stock
owned by the corporation or would it wind up each one of the
individual corporations, stock in which was owned by the trust?
Suppose it would sell only the 60 per cent of the stock held by
the corporation, who would buy it? The owners of the 40 per
cent of the stock in Missourl would be thus left at the mercy
of many conditions which they could in no wa; control
Would the court winding up the corporation call in 60 per cent
of the Missouri stockholders and leave the other 40 per cent out
when it wns entering a decree which so materially affected the
interest of the 40 per cent? Then, what would become of the
creditors of the corporation in Missouri? What would become
of the contracts of the corporation? The argnment which has
been made that there are no innocent minority stockholders
may be true in quite a number of cases, but it could not be true
in all cases. The history of these transactions teaches that
there are many cases where innocent holders of a minority of
the stock could be materially injured by this kind of a law.
It is clear that the statute is aimed at the assets, because the
section in question required the court to retain jurisdiction
over the assets for a sufficient time to satisfy the court that full
and free competition is restored. Even if we counsidered only
the disposition of the 60 per cent of the stock, would it be
equitable and just for the court to reserve the final disposition
of the 60 per cent of the stock for an indefinite time, regardless
of the rights and the interest of the owners of the 40 per cent,
dand regardless of the rights and interests of the creditors?
When we come to a consideration of the creditors, It may be
that the corporation has bonds issued upon which interest is
to be paid at certain stated times, and in case of failure to
pay interest the whole principal sum secured by the mortgnge
shall become dne. The hands of the 40 per cent of stockholders
in‘Missouri would be tied. They would have no income out of
which to pay the interest due at the required period. and it
might so happen that while the court was dealing with the 60
per cent and with its receiver the Interest would be defaulted
and the whole principal sum doe under the mortgage would
be declared due and payable under its terms, and all of the
property would be subject to sale, and the innocent holders of
the 40 per cent of the stock would lose everything which they
had in the corporation. It seems to me now, after hearing all
the facts and all of the arguments against this seetion, that it
would be unwise legislation.

The eminent lawyer who drew this section was no doubt
inspired by the loftiest of purposes, but I fear that he did not
have before him sufficient data upon which to frame legislation
that would do complete justice to everyone who might be in-
volved. In this, as in every other matter affecting these com-
binations, we are dealing with a condition and not a theory.
Creditors and stockholders in the different States have rights.
Liens created and contracts made in the different States should
not be ruthlessly dealt with, and the courts should not be com-
pelled to enter a decree in every case unless we can say that
in every case the innocent will not be injured, and the remedy
which we provide will always do exact justice. When we
compel a court to do a specific thing, in every case we should
be sure that there is the best of reason for it and that approxi-
mate justice will be the result. In view of the fact that there is
a grave danger that innocent people may be injured and that
there is really no way by which the court ean®in a practieal
way wind up these combinations by receivership in every case,
the conferees felt that the section as drawn would be a grave
mistake. But there was another reason urged against this sec-
tion which deserves consideration, and that is the constitutional
limitation as to the power of the Federanl court to ennet legisla-
tion. As I have said before, we can only deal with intersitate
eommerce, and about all that has been settled on that iine is
that we may regulate what is interstate commerce, and in regu-
lating it we may prohibit and enjoin certain combinations and
organizations from engaging in it, and we may keep the chan-
pels of interstate commerce clear; that is, we ~nn puss laws that
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will prevent any person or persons or combinations from eclog-
ging interstate commerce. We can regulite its instrumentall-
ties and in that way exercise complete control over it. The
great lawyers who prepared the Sherman antitrust law pro-
vided that the courts should prohibit these combinations and
trusts. In other words, when the court finds that there is a
monopoly or combination in restraint of trade it shall enjoin
the things which violate the Inw. Now. suppose that a corpora-
tion of the State of West Virginia should become a part of n
trust or combination in restraint of trade. The courts can nn-
doubtedly enjoin it from engaging in interstate commerce, but
ean the courts confiscate its property? Can the courts con-
fiscate its property as a punishment for crime after conviction
by a jury? :

If such a corporation of the State should be adjudged by
a court to be a part of a combinntion In restraint of trade en-
gaged In interstute commerce, could not the corporation say,
“ All right, I will pay the fine for this offense. and I will ceuse
to engage in Interstate commerce, and will retire to the Siate
which created me. and will do business alone in that State, and
will do only intrastate business; in other worids, I will retire
from the field of Interstate commerce”? This wounld be legiti-
mate and proper and clearly within its rights. The court has
no power over any person or corporation except in so far as
it may be necessary to exercise power to regulate intersiate
commerce. Section 25 of the Senate bill would prevent a cor-
poration from taking this alternative. It Is but jost and fair
thnt the Senate conferees offered to take this section 25 with
an amendment making it optional with the court to appoint
a receiver, but it could not keep the section in even with that
offer. The Senste conferees obeyed the Cirections of the Senate
in standing by the section until the time came when there could
be no agreement with that section in the bill. They then
yielded; and I have attempted to show the reasons why they
did so, and [ can not be frank with the Senate withont saying
that, in my judgment. the reasons wer2 very strong, and if the
nuitter were presented to me now I could not vote ior the sec-
tion in its present form. In my judgment it Is Impracticable;
and if not impossible of enforeement, it would be so onerovus
and difficult of enforcenient as to make it unwise.

Mr. President, this is a great coustructive bill. TIts purpose
is to make certanin things which have been uncertain. Its aim
is to free business from suspicion and to allow every good man
to go his way without fear and to make it possible for the Goyv-
ernment to stop peremptorily any unfair methods which may
lead to monopoly and restraint of trade. All of us should re-
member that the farmer. tke workingman, the trader. and the
professional man are stockholders, directors, and officers of
thousands and thousands of corpurations which are transacting
business all over the United States.

It is not the purpose, and it ought not to be the purpose, of
Congress to put these developers of the commerce of the coun-
try in perpetual fear. It ought not to be the law that when an
active, energetic man in a community wanots to be a director in
a corporation he must go into the records of each corporation
and analyze every possibility and probability of business and
determine whether or not by accepting a responsibility or doing
an ordinary act be will become a criminal. We must remember
that 99 per cent of the transactions of this country are honest.
The great majority of the people are honest. We want the
people to engage In business. We want them to be enterpris-
ing and alert It would be injurious to the business of this
country to have it so that at every organization of a little cor-
poration for the convenience of the people. and at every meeting
of the board of directors of the apple companies, the orchard
companies, the oil and gas companies, the stone companies, the
coal companies, and the banks and other corpotations, repre-
senting the activities of the people, it should be necessary to
have an expert criminal Iawyer always present. The fact is
that when these little agencies of commerce are organized no
one can tell where their activities and opportunities may lead
them. They may become competitors of other corporations to-
morrow when they are not to-dany. We should enconrage en-
terprise in the: people anu not stifle it. These two bills, when
they become a Inw, together will make it so that the honest
business man will not fear the blackmailer nor dread the un-
seen possibilities of a dragnet. He can go on, without fear, in
any legitimnte enterprise, and if others shall take his corpora-
tion into unfalr practices the Trade Commission can regulate it,
and be will have notice that what he had always understood to
be a legitimate practice shall not be used as gronnds for an in-
dictment. [ want to see business free from all onfair methods.
I want to see the trusts and monopolies destroyed under the
Sherman law. I want to sce these unfair methods of competi-
tion stopped by the Federal Trade Commission, I want to see

the banks made subservient to the people and Instruments for
their convenience under the direction of the Federal Reserve
Board. That is the theory of these two bills,

I believe that this law will be the beginning of a better un-
derstanding between capital and libor, between the people anid
their Government, and that it will be the crowning act of that
grent constructive legislation which. beginning with the Intep-
state Commerce Commission. then followed by the Federal re-
serve act, and then by these two bills, will make a four-horsn
team that will pnt the power to compel a fair and just regula-
tion of money, ereiits, transportation. anid interstate business in
the hands of the Government. It will then be up to the peuple
te control their Governwent. The people ean not control any-
thing except through their Government. The mission of this
administration is to put the Government Into the hands of the
people, and then give the Government power over these danger-
ous combinations, but do it iu such a way as to assure, not o
terrorize. legitimate business. 1 believe that they will take
I'ride in doing so. These measures will' free business from nn-
lawful restraints and will start the people apon an era of pros-
perity which they have never known before.

It has been sald that the President favors the adoption of the
conference report. Knowing something of his good sense anul
of his practical way of meeting the duties which daily confrunt
him, I would not be snrprised that he is. He has not told me
g0, but, so far as I am concerned. nothing would give me more
pleasure than to know that the humble part which I have taken
in framing this legislation and on the couference committee hag
been crowned with a work which weets with the approval of
the great Democratic leader, whose sound judgment in every
crisis and wlose poise in every national danger have attracted
the admiration and compelled the respect of the entire people,
uot only of this country but wherever civilization exists,

Mr. LEWIS and Mr. NORRIS addressed the Chair.

The VICE PRESIDENT. The Senator from Illinois,

Mr. LEWIS. Mr. President, I inquire of the Senutor from
Nebraska if he desires to address himself to the pending ques-
tion at some length?

Mr. NORRIS. 1 bardly know how long I shall speak. bnt
I will say to the Senator that it will take me some time. and
I am perfectly willing that the Senator from Illincis should
proceed.

Mr. LEWIS. T will yield to the Senator from Nehraska., I
dare say the Senator from Nebraska desires to present such
objections as are in his mind to the conference report. Is that
the purpose of the Senator?

Mr. NORRIS. I am opposed to the conference report, but I
am perfectly willing that the Senator shall now proceed.

Mr. LEWIS. I thank the Senator from Nebraska. I did
not assume to ask him what the line of his remarks was to be,
but since the Senator from West Virginia [Mr. CHiLTON], a
member of the committee, has presented very fully his views,
1 take it that those on the other side of the question shou!d be
heard. 1 do not think, therefore, that I will intrude at this
time. and I yield to the Senator from Nebraska. it having been
understood that he was to speak. and a little later I will present
myself for the recognition of the Chair.

Mr. NORRIS. Mr. President, I voted for this bill as it passed
the Senate——

Mr. REED. Mr. President., before the Senator proceeds [
should like to suggest the abseuce of a quorum. I do so with
sowe hesitation, but the speeches this afternoon have been
listened to for the most part by seven or eight Senators, and a
discussion ecarried on under such circumstances is utterly use-
less. 1 therefore suggest the absence of a quornm,

The VICE PRESIDENT. The Secretary will call the roll

The Secretary enlled the roll, and the following Senators an-
swered to their names:

Ashurst Lane Overman Smith, Mich.
Bryan Lewls Perkins Smoot
Chilton Martin, Va. Pomerene Sterling
Clapp Martine, N. J. Reed Swanson
Culherson Myers Kobinson Thomas
Fletcher Norris Baulshn Thompson
Kern O'Gorman Sheppa Thornton

The VICE PRESIDENT. Twenty-eight Senators have an-
swered to the roll call. There is not a quorum present. The
Secretary will eall the roll of the absentees.

The Secretary called the names of the absent Senators, and
Mr. CHAMBERLAIN, Mr. Lea of Tennessee, Mr. PaGe, Mr. PoIN-
DEXTER, Mr. SHAFROTH, Mr. SHiveLy, and Mr. SyitH of Georgla
responded to their names when called.

Mr. Joxgs, Mr. pu PonT, Mr. Bristow, Mr. TowxNseENp, Mr.
JounNsoN, Mr. BroNE, Mr, McLeax, Mr. Wirniams, Mr. Siu-
MoNs, Mr. HuaHes, Mr. BANKHEAD, Mr. WeEks, Mr. WHiTs,
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and Mr. McCuumBer entered the Chamber and answered to their
names. "

The VICE PRESIDENT. Forty-nine Senators have answered
to the roll call. There is a quorum present.

EXECUTIVE SESSION.

Mr. KERN. I move that the Senate proceed to the considera-
tion of executive business.

The motion was agreed to. and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened.

PETITIONS AND MEMORIALS,

Mr. CHILTON. I have received a telegram in the nature of
a memorial from the oil and gas producers of St. Marys, W. Va.,
relative to the proposed tax on gasoline. I ask that the tele-
grain be printed in the Rrcorp and referred to the Committee on
Finance.

There being no objection, the telegram was referred to the
Committee on Finance and ordered to be printed in the REcorb,
as follows:

[Telegram.] !
871, Marys, W, VA, Seplember 80, 1914.
Senator CHILTON, Washingtion, D, C.:

0il and gas producers of this district call attention to the fact that
the revenue bill as it now stands is unjust in that it does not tax im-
ported gasoline or fasollne in storage. Besides, is so excessive that Its
russnge means a closing down of almost the entire casing-head gaso-
ine industry.

J. D. Dixsxoon,
0. C. BWEENY.
W. C. Dorsox,

Mr. OLIVER presented memorials of sundry national banks
and trust companies in the State of Penusylvania, remonstrat-
ing against the proposed tax on capital and surplus of banks,
which were referred to the Committee on Finance.

He also presented a petition of sundry citizens of Mercer
County, Pa., praying for the enactment of the so-called Shackle-
ford good roads bill, which was referred to the Committee on
Appropriations.

He also presented a memorial of the Chamber of Commerce of
Pittsburgh, Pa., remonstrating against the passage of the so-
called Rayburn bill as affects the Carmack amendment relating
to the liability of common carriers, which was referred to the
Committee on Commerce.

He also presented memorials of sundry citizens of Pennsyl-
vania, remonstrating against the proposed tax eof 2 cents per
gallon on gasoline, which were referred to the Committee on
Finance.

He also presented memorials of the Pittsburgh Clearing House
Association, of Pittsburgh, Pa.; of the Philadelphia Clearing
¥ use Association, of Philadelphia, Pa.; and of the Continental
and Commercial National Bank, of Chicago, Ill., remonstrating
against the adoption of the provisions in the so-called Clayton
antitrust bill as to interlocking of bank directorates, which
were referred to the Committee on Finance.

He also presented memorials of sundry citizens of Reading,

Pa., remonstrating against the proposed rates of revenue tax |

on cigars, which were referred to the Committee on Finance.

He also presented memorials of sundry citizens of Pennsyl-
vania, protesting against the proposed tax of $100 on moving-
picture shows, which were referred to the Committee on
Finance.

He also presented a memorial of the Philadelphia Board of
Trade and the Maritime Exchange of Pennsylvania, remon-
strating against the enactment of legislation providing for
Government ownership and operation of merchant vessels in
the foreign trade, which was referred to the Committee on
Commerce.

He also presented a petition of the City Council of Pitts-
burgh, Pa., praying for the enactment of legislation providing
for the pensioning of superannuated civil-service employees,
which was referred to the Committee on Civil Service and
Retrenchment,

He also presented a memorial of the Trades Assembly of
Bradford, Pa., remonstrating against the wholesale exportation
of wheat and other foodstuffs to the nations now engaged in
war, which was referred to the Committee on Finance.

He also presented a petition of the Pennsylvania State Camp,
Patriotic Order Sons of America, of Phialdelphia, Pa., praying
for the enactment of legislation to further restrict immigra-
tion, which was referred to the Committee on Immigration.

Mr. WEEKS presented a petition of the Chamber of Com-
merce of Taunton, Mass., praying for the enactment of legisla-
tion to provide that goods covered by foreign patents taken out
in this country shall be manufactured here, which was referred
to the Committee on Patents. y

Mr. McLEAN presented a petition of the Court of Common
Council of Hartford, Conn., praying for the enactment of legis-
lation to provide pensions for civil-service employees, which was
referred to the Committee on Civil Service and Retrenchment.

Mr. SMITH of Michigan presented memorials of the Real
Estate Board of Detroit, Mich., remonstrating against the pro-
posed tax on real-estate conveyances, which was referred to the
Committee on Finance,

He also presented a memorial of sundry citizens of Grand
Rapids, Mich., remonstrating against the proposed revenue tax
on cigars, which was referred to the Committee on Finauce.

He also presented memorials of the Michigan Bankers' Asso-
ciation, the Clearing House Committee of Detroit, and the
National Bank of Comumerce of Detroit, all in the State of
Michigan, remonstrating against the proposed tax on eapital
and surplus of banks, which were referred to the Committee on
Finance.

Mr. OWEN presented memorials of sundry citizens of Okla-
homa, remonstrating against the imposition of an emergency
tax on miscellaneous products, which were referred to the Com-
mittee on Finance.

He also presented memorials of sundry citizens of Oklahoma
City, Tulsa, Durant, Muskogee, and Ardmore, all in the Stuate
of Oklahoma, remonstrating against the proposed tax on gaso-
line, which were referred to the Committee on Finance.

He also presented memorials of sundry bankers of IIarts-
horne, Pawnee, Marietta, Fort Towson. Woodville, Mangum,
Amorita, Eakly, Tribbey, Claremore, Calera, Cushing, and Chero-
kee. all in the State of Oklahoma, remonstrating against the
proposed tax on ecapital and surplus of banks, which were re-
ferred to the Committee on Finance.

INTEENATIONAL CONGRESS ON EDUCATION.

Mr. O'GORMAN. From the Committee on Foreign Relations
I report back favorably, without amendment, the joint resolu-
tion (8, J. Res. 187) requesting the President of the United
States to invite foreign Governments to participate in the Inter-
national Congress on Education, and I submit a report (No.
800) thereon. I ask unanimous consent for the present con-
sideration of the joint resolution.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

Mr. SMOOT. Let the joint resolution be reported.

There being no objection. the Senate as in Committee of the
Whole proceeded to consider the joint resolution, which was
read, as follows:

Resolved, etc., That the President of the United States is hereby
autherized and requested to invite foreign Governments to appoint
honorary vice presidenis and otherwise participate in the International
Congress on Education, to be held at Oakland, Cal., August 16 to 27,
1915, in connection with the Panama-Pacific International Exposition :
Provided, That no appropriation shall be granted at any time Eemner
in connection with said congress.

Mr. O'GORMAN. 1 desire to say that there is no expense
attached to the Government in connection with the joint
Jresolution.

Mr. SMOOT. Mr. President, I simply wish to state for the
record that if T am here and an appropriation is ever asked
for this purpose I shall oppose it.

The joint resolution was reported to the Senate withont
amendment, ordered to be engrossed for a third reading. read
the third time, and passed. y

" THE RECLAMATION SERVICE.

Mr. SMITH of Arizona, from the Committee on Irrigation
and Reclamation of Arid Lands, to which was referred the
joint resolution (8. J. Res. 172) excepting the Reclanmation
Service from the operations of section 5 of the act of Congress
approved July 16, 1914, reported it without amendment and
submitted a report (No. 799) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. WEEKS (for Mr. SHERMAN) :

A bill (8. 6557) granting a pension to Sarah J, Crackel; to
the Committee on Pensions.

By Mr., McLEAN:

A bill (8. 6558) granting an increase of pension to Rebecea T.
Lapaugh (with accompanying papers); to the Committee on
Pensions,

By Mr. SMITH of Michigan:

A bill (8. 6559) to remove the charge of desertion from the
military record of George W. Blakeslee; and

A bill (8. 6560) to remove the charge of desertion from the

military record of Nelson H. Daniels (with accompanying
papers) ; to the Committee on Military Affairs, : :
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EMERGENCY REVENUE LEGISLATION.

Mr. THOMPSON submitted three amendments intended to
be proposed by him to the bill (H. R. 18801) to increase the
internal revenue. and for other purposes, which were referred
to the Committee on Finance and ordered to be printed.

Mr. WILLIAMS submitted six amendments intended to be
proposed by him to the bill (H. R. 18891) to Incrense the
internal revenue. and for other purposes, which were referred
to the Committee on Finance and ordered to be priuted.

RECEES.

Mr. KERN. I move that the Senate take a recess until
to-morrow at 11 o'clock a. m.

The motion was agreed to; and (at 4 o'clock and 45 minutes
p. m.. Thursday. October 1, 1914) the Senate took a recess until
to-morrow, Friday, October 2, 1914, at 11 o'clock a. m.

NOMINATIONS.

Erecutive nominations received by the Senate October 1 (leg-
islative day of Septemnber 28), 1914.
UNITED STATES ATTORNEYS.

George W. Anderson, of Boston. Mass., to be United States
attorney, district of Massachusetts, vice Asa P. French, whose
term has expired.

Melvin A. Hildreth, of Fargo, N. Dak., to be United States
attorney for the district of North Dakota, vice Edward Engerud,
resigned.

CONFIRMATIONS,

Eaxecutive nominations confirmed by the Senate October 1 (leg-
islative day of September 28), 1914.

AMBASSADORS EXTRAORDINARY AND PLENIPOTENTIARY,

Frederic Jesup Stimson to be ambassador extraordinary and
pleniputentiary to Argentina.
Henry P. Fletcher to be ambassador extraordinary and pleni-
potentiary to Chiie.
CHIEF oF BurrAau oF ForeleN AND DoMmEsTic COMMERCE.

Edward Ewing Pratt to be Chief of Bureau of Foreign and
Domestic Comunerce in the Department of Commerce,

SuBvEYOR OF CUSTOMS.

Cyrns W. Davis to be surveyer of customs in customs collec-
tion district No. 1.

PROMOTIONS AND APPOINTMENTS IN THE NAVY.

Lient. Commander David W. Todd to be a commander,

Lieut. William W. Gulbraith to be a lieutenant commander,

Lieut. John V. Babeoek to be g lieutenant commander.

Lient. (Junior Grade) Damon E. Commings to be a lientenant.

Lieut. (Junior Grade) Warren G. Child to be a lientenant

The following-named ensigns to be lieutenants (junior grade) :

Ward W. Waddell.

Jesse D. Oldendorf,

Jumes B. Ltuatter.

Midshipman Willlam E. Malloy to be an ensign.

Charles W. Depping to be an assistant surgeon in the AMedical
Reserve Corps.

Ensign Stuart 8. Brown to be a lieutenant (junior grade).

Talmadge Wilson to be an assistant surgeon in the Medical
Reserve Corps.

John D. Target to be an assistant surgeon In the Medical
Reserve Corps.

Walter W. Cress to be an assistant surgeon in the Medical
Reserve Corps.

Boatswain Thomas James to be a chief bontswain,

Lieut. Joseph L. Hileman to be a lieutennnt commander.

Lieut. (Junior Grade) John W. W. Cumming to be a lien-
tenant.

The following-named llentenants (junior grade) to be licu-
tenants:

Auvenstin T. Beanregard.

Herbert S. Babbitt.

The following-nawed ensigns to be lieutenants (junior grade) :

Lee P. Johnson.

Robert G. Coman.

Robert . Bennett,

Viance D, Chapline.

Joseph A. Murphy.

Ervin 1. Matthews to be an assistant surgeon in the Medieal
Reserve Corps.

RRohert L. Nattkemper to be an assistant surgeon in the Medi-

' cal Neserve Corps. g

Machinist John W. Merget to be a chilef machinist,

Arthur Freeman to be an assistant surgeon in the Medieal
Reserve Corps

Fredric L. Conklin to be an assistant surgeon in the Medical
Reserve Corps.

A. Countee Thompson to be an assistant surgeon In the Medieal
Reserve Corps.

POSTMASTERS,
ALABAMA,
C. N. Parnell, Maplesville,
GEORGIA.
George G, Brinson, Millen.
Emma Pettis, Cave Sprirg.
i MISSISSIPPL
Edgar G. Harris, Laurel.
MISSOURL,
J. Vance Bumbarger, Memphis,
NEBRASKA.
H. C. Letson, Red Cloud.
i NEW MEXICO.
Charles M. Samford, Hagerman.
James L. Seligman, Santa Fe,
NEW YORK.,
Elbridge J. Stratton, Theresa.
OKLAHOMA.
Preston 8. Lester, McAlester.
SOUTH DAKOTA,
Anton EKoch, Isabel.
TEN NESSEE,
John B. Dow, Cookerille.
B. F. Grisham, Newbern,
P. L. Harned, Clarksville.

HOUSE OF REPRESENTATIVES.
Tuurspay, October 1, 191},

The House met at 12 o'clock noon.

The Chaplain, Iev. Henry N. Couden, D, D,, offered the fol-
lowing prayer:

Our Father who art in Heaven, we bless Thee for that sub-
lHme optiwisi, born of faith in Thee and in bumanity, which
confidently lovks forward to the triumphb of right and truth and
justice. and we most fervently pray that we may work together
with Thee to that eud, under the spiritual leadership of Thy
son Jesus Christ. For Thive is the kingdow, and the power, and
the glory forever. Aen.

The Journal of the proceedings of yesterday was read and ap-
proved.

QUESTION OF PERSONAL PRIVILEGE,

Mr. GORDON. Mr. Speaker, I rise to a question of personal
privilege.

The SPEAKER. The gentleman will state it.

Mr. GORDON. On the last day this House was in sesslon
having under consideration the Philippine bill this colloguy
oceurred——

Mr. MAXN. What day?

Mr. GORDOXN. Page 15849,

Mr. HENIRY. Mr Spenker, I make the point of order that
there is uo quorom present.

The SPEAKER. The gentleman from Texas [Mr. Hexry]
makes the peint of order that there is no guornm present. The
Chair will count. [After couunting.] Evideutly there Is uo
guoruin present.

Mr. UDNDERWOOD. Mr. S8penker, I move a enll of the Honse,

The SPEAKER. The gentlemun from Alabawa [Mr. Unoeg-
woon| moves a call of the House, The guestion Is on agreeing
to that motion.

A cill of the House was ordered.

The SIPEAKEIL. The Doorkeeper will close the doors, the
Sergennt at Arms will notify the abseutees, and the Clerk will
cull the roll.

The Clerk ealled the roll, and the following Members failed
tc auswer Lo their pamwes;

Apsherry Browulng Connolly, lowa  Elder
Austin bryan Cunry Falson
Rarehfeld Burke, I'a. Copley Faleoner
Barkley Burke, Wis. Curry Ferris
Bell, Cal. Calder Dooling Flelds
Brockson Caupdler, Miga, Doughion Flizgerald
Brodbeck Cantor Diriscoll Francis
Broussard Carr Eagle French
Brown, N. Y. Church Edmonds Gard
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Gardner Hughes, W. Va. Loft Beully
George Humphrey, Wash., MeClellan Bhreve
Glllett Humphreys, Miss. McCoy Slem
Gilmore Johnson, Wash. Mahan Bmith, Md.
Godwin, N. C. Kelster Martin Smith, N. Y.
Goldfogle Kelly, Pa. Merritt Sparkman
Goulden ent Metz Stedman
Graham, 111, Kiess, Pa. Montague Stevens, N. H.
Graham, Pa. Kindel Morin Stringer
Gregg J. R. Knowland Mott Sumnpers
Guernsey Kono| Murdoek Taylor, Colo.
Hamill Korbly 0’Shaunessy Treadway
Hamilton, N. Y, La Follette Page, N. C. Walker
Hammond Langley ige, Mass, Wallin
Harris I'Engle Palmer Walsh
Helgesen Lenroot Parker Watkins
Hensley Levy Patten, N. Y. Whaley

Hin Lewis, Pa. Powers Willis
Hinebaugh Lindhergh Prouty Wilson, N. Y.
Hobson Lindquist Rainey Winslow
Howard Linthicum Reed Woodruff
Hoxworth Lloyd Sabath

A number of Members having appeared at the bar to have
their names recorded,

Mr. CARTER. Mr. Speaker, am I recorded?

The SPEAKER. The Clerk will see if the gentleman from
Oklahoma is recorded.

Mr. CARTER. Am I recorded?

The SPEAKER. The gentleman is not.

Mr. CARTER. I wish to be recorded.

The SPEAKER. _ The Clerk will record the gentleman’s name,

Mr. WHITACRE. Mr. Speaker, I wish to be recorded.

The SPEAKER. The Clerk will record the name of the gen-
tleman from Ohio. The Chair will state that this overflow, as
it may be called, on roll calls is getting to be almost equivalent
to a third roll eall, and the Chair advises all Members to ex-
amine the rule book carefully to see If they have the right to
answer at all under such circumstances,

Mr. CARTER. I will state, Mr. Speaker, that I answered to
my name, but I was not sure that it had been recorded.

The SPEAKER. The Chair understands. His remark has
nothing more to do with the gentleman than with any other
Member of the House. It is a waste of time.

Mr. UNDERWOOD. What is the announcement, Mr. Speaker?

The SPEAKER. On this roll call 306 Members have an-
swered to their names,

Mr. UNDERWOOD. Mr. Speaker, I move to suspend fur-
ther proceedings under the call.

The motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors. The
~ gentleman from Ohio [Mr. Gorpox] is recognized.
© Mr. GORDON. Mr. Speaker. on last Monday, the last day on
which the Philippine bill was under consideration, the following
colloquy occurred on the floor of this House:

0rRDON, Will the gentleman yleld?
i}:: ;gss. I think I wﬁll: lEave to yyieid.

Mr. Gorpox. I simply want to ask you If you are sure about your

figures when ;ou say that 85 per cent of those people are unable to

read or write
Mr. Fess. |
Minnesota [Mr.
ment.
Mr. Gorpox. 1 will say to you that you are mistaken. The literacy
in the DIhilippines ls higher than it is in any eountry south of the
United States. ¥

- Ed - -

Mr. Fess, My coll%fue is capable of an
out regard to whether it Is true or not, and therefore 1 shall not enter
into a controversy IonFer with him. I ean not allow anybody to Inter-
rupt me wbo has absolutely no regard for what he says. [Applause on
the Republican side.]

Now, Mr. Speaker, it is not my purpose to engage in com-
petition with the gentleman from Ohio in the use of billings-
gate or in the bandying of epithets, but I simply desire to state
to this House that I was constrained to interrupt the gentle-
man upon the highest possible ground of publie policy.

Mr. MANN. Mr. Speaker, I make the point of order that
the gentleman has not stated a question of personal privilege.
If the gentleman desires some time and will give this side time,
I shall have no objection.

The SPEAKER. The gentleman asks for five minutes,

Mr. HAY. Mr. Speaker, I think the gentleman from Ohio
[Mr. Gorpox] has stated a question of personal privilege. The
gentleman from Obhio [Mr. FEss] has practically stated that
what the gentleman stated is untrue, and that is a question of
personal privilege.

The SPEAKER. The only reason the Chair stated that the
gentleman asked five minutes was to expedite matters. The
Chair thinks, as he decided upon the point of order raised by
the gentleman from Illinois on December 12, 1912, that it is a
question of privilege.

Mr. FESS., Mr. Speaker——

take that from the statement of the gentleman from
MiLLeEr], who, when asked about it, confirms the state-

- - L]
sort of a statement, with-
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The SPEAKER. The Chair did not decide, of course, as toll
this particular language. It is only a question of whether it
reflects upon a Member in his representative eapacity. !

Mr. MANN. Mr. Speaker, I do not think that is the poinf |
of order. The point of order is whether words spoken in de-
bate and not taken down give rise to a question of personal !
privilege hereafter. If the Speaker holds that they do—— !

The SPEAKER. The gentleman from Illinois and myself
both know, and so do a good many others, that there are
many Members of the House who never investigate the rule |
about taking down words and do neot know anything about it, |
and they lose their opportunity that would come up under that
rule. The Chair is not passing upon this language in this par-
ticular case in what he is going to say in a general way, but
the practice by which one Member can stand up here and vilify
another about what he is saying in his representative capacity,
and because he does not understand that rule about taking
down words the complaining Member loses his opportunity to
have the matter corrected——

Mr, FESS. Mr. Speaker——

Mr. GORDON. Mr. Speaker, to save time I will ask unani-
mous consent that I may be permitted to address the House for
five minutes.

The SPEAKER. The gentleman from Obio asks unanimous '
consent to address the House for five minutes. Is there ob- |
Jjection?

Mr. FESS. Mr. Speaker, I hope there will be no objection
to that.

The SPEAKER. Is there objection? l

There was no objection.

Mr. GORDON. As Is well known to the membership of this |
House, there have been several questions of fact raised here
between the gentleman from Ohio [Mr. Fess] and myself. We
are not upon especially friendly terms, and I was extremely,
reluctant to Interrupt him the other day, and would not have
done so except with his consent and upon what I deemed to be |
the highest reasons of public policy, He had stated that 85 per
cent of the people of the Philippine Islands are illiterate. I |
called his attention to the statement. I had not at hand the |
figures and data to refute it at that time, but I have since |
looked into the question, and find that a census taken by the
Government of the United States in 1903 reported that only 55.5 )
per cent of the people of those islands were then illiterate, and
since that time. as has been stated in speeches which we havef
heard on the Republican side, a * campalgn of education ” has
beeu going on over there, so that we have a right to assume that
the people have not declined in literacy to the extent of 30 per
cent as a result of that campaign of education. We have had
several insurrections over there, and when members of the
Committee on Insular Affairs, availing themselves of the privi- |
leges of the floor of this House, see fit to make erronecus state- |
ments concerning those people upon a question like their lit-
eracy or illiteracy, upon which any people are extremely sensi-
tive, it seems to me it imposes a grave duty upon the House
itself and every Member in it to call attention to the misstate-
ment, whether it is made intentionally or not. That was the
sole purpose for which I rose, and I do not care to carry on
this discussion. I think I can place my reputation for veracity,
standing, or character alongside that of any other Member of
this House among the people who know me. [Applause.]

Tim v
bt S TSR g e ot raves with & eaden he,

I thank the House for its courtesy. [Applause.]

Mr. FESS. Mr. Speaker, I ask unanimous consent for one
minute.

The SPEAKER. The gentleman from Ohio asks unanimous
consent to address the House for one minute. Is there objee-
tion?

There was no objection.

Mr. FESS. Mr. Speaker, the anmouncement that my col-
league [Mr. GorpoN] made a moment ago—that we were not
on the most friendly terms—is a surprise to me, for I had no
intimation that that was true. I did not know that there was
anything at all between Mr. GorboN and myself. That may
seem strange to some people, but I am not responsible for the
gentleman’s feeling on that matter. In the second place, if the
Speaker referred to me in his statement to the House that if
anyoue thought he could get up here and vilify a Member, and
allow it to pass, when the Member might not know his recourse
by having the words taken down, I want to apologize to the
Speaker and to the House if any words from my lips appeared
to be in the form of vilification, for I did not mean them in
that way; and to my friend [Mr. GorvoN] I want to say pub-
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licly that I have absolutely no i1l feeling toward him, and if it
shall appear that I have wronged him, I will be glad to make
a public apology and ask that the words be taken from the
Recorp, for I have no intention of doing anything of the sort.
[Applause.]

The SI’EAKER. The Chair will state that the Speaker
stated positively and plainly that the remark he made did not
apply to this particular case, and was not intended to, but laid
down a general proposition in answer to a point of order made
by the gentleman from Illinois [Mr. MANK].

Mr, MILLER. Mr. Speaker, I ask unanimous consent to ad-
dress the House for not to exceed three minntes,

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to address the House for not exceeding three min-
utes. Is there objection?

There was no objection.

Mr. MILLER. Mr. Speaker, Inasmuch as the altercation of
the other day, which has been brought to the attention of the
House this morning, started possibly from the speech which I
had made a few hours previously, and inasmuch as the gentle-
man from Ohio [Mr. GorpoxN], with commendable industry, has
been searching the records to endeavor to find facts to establish
what he then said, and has made a statement with regard to
literacy in the Philippine Islands, it may be proper that I say
- a word respecting literacy in the islands. In the first place,
the statement which was quoted by the gentleman from Ohio——

Mr. SHERWOOD. Which one?

Mr. MILLER. The statement of the gentleman from Ohio,
Mr. Fess, in reference to literacy, he inadvertently doubtless
made because he understood me to say that 85 per cent of the
inhabitants of the islands were illiterate.- The figures which
I gave at that time were in respect to the proportion of the
Philippine people who were acquainted with and had a proper
appreciation and knowledge of the meaning of independence,
or the institution of independence, the 15 per cent being the
class who did and the 85 per cent being the class who did not.
But even at that, Mr. Speaker, the statement of the gentleman
from Ohio is perhaps well within the facts, as they are pertinent
to the discussion which we had at that time. !

Mr. ANTHONY. Which gentleman?

Mr. MILLER. Mr. Pess. It is not true that 85 per cent of
the population of the Philippine Islands to-day are illiterate,
Why? Because beneath the Stars and Stripes the American
schoolhouse has been there for 14 years. [Cries of “Oh!” on
the Demoecratic side.] Wait a moment. Talk all you please
when I have finished.

The SPEAKER. The House will be in order.

Mr., MILLER. The children of the islands are literate, as far
as their schools have been able to furnish them facilities.

Mr. BURNETT. What did Mr. Fess say that for then? Did
he not intend to tell the truth?
Mr. MILLER. Never mind. I can not yield. I have but

three minutes. _

The SPEAKER. The gentleman declines to yield.

Mr. MILLER. But if it be said in respect to the adult peo-
ple, those who are charged with public affairs to-day and with
the administering of any political institutions that might be
established by reason of independence, including both civilized
and uncivilized peoples, it is probably entirely and absolutely
correct. [Applause on the Republican side.] There are re-
gions where a very much larger per cent are literate; then
there are regions where practically the total population are
illiterate.

One word further. There are certain gualifications the pos-
sgession of any one of which enables a man in the Philippine
Islands to vote to-day. One is property and one is education—
the capacity to read or write Spanish or English. If a man
has any literacy at all, he should be able to read or write Span-
ish or English. But even under those liberal terms, in the elec-
tion of 1012, their last election, there were but a little over
240,000 voters out of a population of more than 8,000,000 people,
and of those 240,000 more than T0 per cent were absolutely
illiterate.

The SPEAKER. The time of the gentleman has expired.

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that
a Senate bill on the Speaker’'s table, an innocent little uncon-
tested bridge bill, be taken up for immediate consideration,
there being an identical House bill on the calendar.

Mr. JONES. Will the gentleman delay that just a moment
to allow me to make a request?

Mr. ADAMSON. I certainly will, for the purpose indicated.

Mr, JONES. I ask unanimous consent to address the House
for five minutes.

Mr. MANN., Mr. Speaker, I think I will ask for the regular
order, . >

THE PIIILIPPINE ISLANDS.

The SPEAKER. The regular order is to go into Committee
of the Whole House on the state of the Union. Under the rule
the House will resolve itself into Committee of the Whole House
on the state of the Union for the further consideration of the
bill H. R. 18459, the Philippine bill.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Froop of Vir-
ginia in the chair. .

The CHATRMAN. The House is now in Committee of the
Whole House on the state of the Union for the consideration of
the bill of which the Clerk will read the title,

The Clerk read as follows:

Mr. JONES. Mr. Chairman, before yielding to the gentleman
from the Philippine Islands [Mr. Quezox], I wish to consume
about two minutes in making a ststement. The gentleman from
Minnesota [Mr. MriLLer], who has just addressed the House,
has undertaken to justify a statement which he made on Mon-
day last as to the extent of illiteracy in the Philippine Islands.
I hold in my hand the fourteenth special report of the director
of education of the Philippine Islands, which has just been
received but which has not as yet been printed. In this report
the director of education states that in the year 1866 there were
1.674 schools reported. with an attendance of 135.000 boys and
12,260 girls; in all, 147,260 Filipinos in the schools in 1866. In
tha2sie:ér 1892 the number of schools bad increased from 1,674
to 2,173.

I also have before me a book written by the confidential secre-
tary of Mr. Dean C. Worcester, who was until recently the com-
missioner of the interior of the Philippine Islands. Another and
larger edition of this book has recently been published, the in-
troduction to which was written by former President Taft, who
testifies to the accuracy of statement of the author. This
})ooik was written in 1805, and its author makes this statement
n it:

One may fairly say that ap‘)mximatel one-half the Christian popu-
lation over 10 years of age is literate. ut this includes the people of
the most backward and outlying Christian settlements, in the moun-
tains of north-central Luzon, in unsettled islands like Mindoro and
Palawan, and on the outskirts of Mindanao.

That was nine years ago. Since that time there has been
on an average 600,000 children in the Philippine schools, and I
am absolutely justified in saying, and the statement will be
supported by those familiar with the faets, that 75 per cent of
the inhabitants of the Philippine Islands to-day over 10 years
of age in the Christian Provinces are literate. [Applause on
the Democratic side.]

Mr. TOWNER. Will the gentleman yield?

Mr. JONES. To a question.

Mr. TOWNER. I understood the gentleman to say that in
1866 there were 147,000 children in the public schools,

Mr. JONES. Public and private.

Mr., TOWNER. How many in the public schools and how
many in the private?

Mr. JONES. A large majority of them in the public schools.
Now, Mr. Chairman, I yield 20 minutes to the gentleman from
the Philippine Islands [Mr. QUenoN].

Mr. QUEZON. Mr. Chairmgn, the bill we are now discussing
is of momentous importance to 10,000,000 people on the other
side of the Pacific Ocean; it affects their life, their property,
their welfare, and, what is more vital than all else, their
liberty. The action of the Congress upon this bill will deter-
mine whether the long struggle for freedom, wherein those
people have been engaged with untold sacrifice in life and
wealth, will be erowned with success or doomed to dishearten-
ing failure

The bill is also important to 100,000,000 people on this side of
the Pacific; it puts to a test the foundations of their national
life and it affects their national duty as much as their national
honor.

SIGNIFICANCE OF THE BILL,

Let no man upon this foor have any doubts regarding the
nature of the question upon which he is to vote. In its Iast
analysis that question is simply this: Will you, as a Christian
and powerful Nation, do to another Christian but weak nation
what the Golden Rule commands you to do? Will you. as the
offspring of those who pledged their lives, their property, and
their sacred honor to the enforcement of the principle that all
men are born free and are entitled to their freedom, and that
just governments derive their powers from the consent of the
governec, be true to the covenant of your fathers? Nay, the
question involves more than the observance or disregard of a
duty imposed by general or, as some may cynically say. out-
worn principles. The question is whether you are ready to
redeem or would prefer to repudiate concrete and recent prom-
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|
ises, both expressed and implied, made in the name of your
faithful and honorable Nation to the people of the Philippine
Islands, that the dawn of a glorious day shall come when full
justice will be done them and when every opportunity shall be
given for self-development and progress under the auspices of
their own free and independent flag. [Applause.]
THE PHILIFPINE ISLANDS,

Mr. Chairman, the Phlli?pines are an archipelago lying be-
tween latitudes 21° and 40° north and between meridians 116°
and 127° east longitude. On these islands nature has bestowed
with generous hand and in harmonious combination her riches
and her beauties. Millions of acres of agricultural land capable
of growing all kinds of tropical produets; forests with excellent
woods in large quantity and variety; mines of gold and silver
and rich deposits of lead, iron, and petroleum; glorious sunsets.
moonlight and stormy nights, cascades, lakes, valleys, rivers.
mountains, voleances, enchanting inland seas. and hbeautiful
panoramas make this land the * Pearl of the Orient.”

This is the country which in the daybreak of a beautiful
May morning of 1808 witnessed the majestic entrance into
Manila Bay of a powerful fleet bearing the death sentence of
Spanish sovereignty in the Philippine Islands.

THE FILIPINO PEOPLBE,

This country was then, as it is now, the dwelling, the home,
of a people homogeneous in race, one in religion—with the
exception of a proportionately small number of uncivilized non-
Christians—welded together into a common nationality and
united in a single overmastering ambition—to be free and
independent. :

These people had then been, for three long centuries, subject
to the civilizing and ennobling influence of the doctrines of the
Saviour, which they had espoused and which taught them the
equality and- the dignity of men. Science, arts, and letters
were then familiar subjects among the leaders of that people,
as publie instruction was already within reach of the masses, a
large percentage of whom were literate before American occu-
pation. Social life among the wealthy and highly educated
class was similar to that of the corresponding class in western
Europe, except that there were never aristocratic tendencies
among the wealthy and educated Filipinos. An ideal home
with mutual devotion between husband and wife and between
parents and children constituted the solid foundation of this
growing nationality. The hospitality and sobriety of these peo-
ple were then, as they are now, among their most conspicuous
characteristics, just as their thirst for education and love for
freedom were and are their greatest national virtues.

Such are the people who a decade and a half ago fell under
the sovereignty of the United States, and in whose interest the
Congress is now called upon to legislate,

PUBLIC SCHOOLS DURING THE SPANISH REGIME,

Mr. Chairman, I am so pressed for time that I should have
stopped with the foregoing general description of the Filipino
people were it not for certain statements made by the'gentle-
man from Minnesota [Mr. MirLEr] that require to be answered
with concrete data. The gentleman from Minnesota in the
course of his speech said that—

When il rled In that
there wat:e n: n;ed::cqau::magymn?kt g:gﬂc instmcﬂnn.m'rﬁirgmwﬂd:
* paper system "—

He said—
pEomLumud by the Spanish Government, which was never put into
ellec

Then he proceeds:

If you could read the beautiful reports which the Governor General
sent back to the Cortes of Spaln, you would find many %Iowing accounts
of the schools and the teachers and the pupils, but the teachers and
the schools and the pupils had little physical existence outside of the
imagination of the man who penneg the lines. There were some
schools back a little earlier than 189S, They were church schools;

\ there were no publie schools, however, under the supervision of the
Government excepting a limited few.

Mr. Chairman, at the time these remarks were made by the
gentieman from Minnesota he was kind enough to allow me to
make the statement that there were public schools in the Philip-
pines long before American occupation, and that, in fact, I was
myself educated in one of those schools, although my native
town Is a very small village isolated in the mountains of the
northeastern part of the island of Luzon. What I then said
I now reiterate.

That the system of public instruction established by the
Spanish Government was far less efficient than the system
established by the United States is, of course, ungualitiedly

. true; but that such a system was to be found only on * paper,”

. and that the teachers and the schools and the pupils had little
‘actuanl existence outside of the * imagination™ of the man \vho
wrote that paper is very wide of the mark.

Why, Mr. Chairman, as early as the year 1866, when the total |
population of the Philippine Islands was only 4,411,261, and
when the total number of municipalities in the archipelago was |
900, the number of publie schools was 841 for boys and 833 for |
girls, and the number of boys attending these schools was |
135,098 and of girls 95,260; and these schools were real build-
ings, and the pupils alert, intelligent, living human beings. In
1802 the number of schools had increased to 2,137, of which
1.087 were for boys and 1,050 for girls. I have seen with my,|
own eyes many of these schools and thousands of these pupils, |
They were not *church schools,” but schools created, sup- |
ported, and maintained by the Government. i

How real these schools were can be gathered from the para- |'
graph that I shall directly read from the Philippine census—an
American-made document. It should be noted that to a certain
extent the census shares the pessimistic views of the gentleman ||
from Minnesota regarding said schools, yet it admits that the !
schools were something more substantial than the creatures of a '
prolific imagination. After giving the number of schools and
pupils as I stated them and depicting the deficiencies of that
system of education, the census makes this remarkable dd-|
mission :

Popular instruction attained a more than average advance, evidently
due to the natural talent, the virtue of the race, and its precocity and
willingness to be educated, all of which were characteristic and com-
mon qualities of young Filipinos. i

How could any advance in popular instruction have been pos- |
sible if the schools and the pupils did not exist in reality and
in the flesh? .

LITERACY FRIOR TO AMERICAN OCCUPATION. ;

There is still another evidence of the existence of old schools
and of the pupils I have deseribed. According to this same cen- |
sus, those who could neither read nor write when you arrived
at Manila were only 55.5 per cent of the population 10 years of
age and over, How did the remaining 44.5 become literate?
By intuition perhaps? [Laughter.]

I am inclined to believe, Mr. Chairman, that the utterances
of the gentleman from Minnesota [Mr. Micrer] upon which I|
have commented were more or less rhetorical figures of speech.:
The gentleman's gift as a born orator will not permit him to
adhere merely to bare, cold facts. He doubtless meant only to
convey to the committee a graphic idea of the unsatisfactoriness
of the Spanish system of education and of the poor quality of,
the schools as compared with the system and the schools we
now have. If so, the gentleman from Minnesota has more than
a mere excuse for his statement; he has a justification in fact,
[Laughter and applause.]

But while I could thus explain the seeming inaceuracy of the
gentleman from Minnesota, I am at a loss to understand, Mr. |
Chairmman, how it was possible for the gentleman from Ohio
[Mr. Fess], a distinguished and learned professor as he is,'
to make upon this floor the amazing remark that to-day 85|
per cent of the population of the Philippines can neither read’
nor write. -

It will be noticed that the figures of the census I have already,
cited regarding persons who could neither read nor write were
55.5 per cent, or 30 per cent lower than the figures given by the
gentleman from Ohio; and, further, that those figures of the
census represented the degree of literacy prior to 1903, while
the figures of the gentleman from Ohio refer to the supposed
illiteracy in this year of grace 1914. Is it possible that illiteracy,
in the Philippines was lower before American schools were estab-
lished there? Have we, then, retrograded? Can these American
schools have served to render the Filipino people more illiterate
than before? What a humiliating tale would that be for the
American government in the islands., whose beneficial and up-
lifting influence has been so enthusiastically deseribed by the
gentleman from Ohio himself. Fortunately for you and for
us, Mr. Chairman, and for the common glory of both your
teachers and our youth, such is not the case, for instead of going
backward we have, as everybody knows, gone onwuard by leaps
and bounds. [Applause on the Democratic side.]

PRIVATE SCHOOLS, COLLEGES, AND UNIVERSITY UNDER SPAIN.

Mr. Chairman, returning to the condition of education during
Spanish régime, I have shown convineingly to the miost skep-
tical, I think, that there were public scheols in the Philippines,
though not half as good or as numerous as the schools of
to-day, half a century before American occupation, and that
those schools were not private or church schools, as the gentle-
man from Minnesota would have us believe. It Is absolutely
true, however, that besides these public schools there were also
private schools, as there were colleges and one university where
professional training wns given. Some of these institutions pre-
ceded for many hundred years the establishment of Government
schools. Founded and supported by private funds, these institu-
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tions were to be found not only in Manila but in the Provinces
as well. The more important of the colleges were Santo Tomis,
San Juan de Letrin, Ateneo Municipal, Escuela Normal, San José,
Escuela Niutica National, Escuela de Contaduria, Academia de
Pintura y Dibujo, and the seminaries in Manila, Nueva Segovia,
Cebu, Jaro, and Nueva Caceres. The college of Santo Tomiis,
founded in 1519, was converted into the university of the same
name in 1645, since which date this institution of learning has
given to the scientific world distinguished men in almost every
branch of science. Bishops, members of the Spanish Parliament,
high officers in the Spanish Army, priests, judges, doctors in phi-
losophy, in medicine, and in laws are fo be found in the long list
of distinguished pupils of this ancient alma mater of the Fili-
pino youth. Living witnesses to-day of the efficiency of these
colleges, seminaries, and this university are the three Filipino
members of the insular supreme court, among them the chief
justice, who was honored by the University of Yale with the
degree of doctor of laws, the Filipino members of the Philip-
pine Commission, the two Filipino bishops of the Roman
Catholie Church, the speaker and members of the Philippine
Assembly, the attorney general, the Filipino judges of the courts
of first instance, the provincial fiscals (prosecuting attorneys),
the provineial governors, some of the Filipino treasurers, and
some of the professors in the government university—in a word,
almost every one of the Filipino officials occupying responsible
and important positions now, since they were all educated at
those centers, the youth educated in American schools not hav-
ing as yet attained the maturity to occupy such positions,

AMERICAN PUBLIC SCHOOLS.

Mr. Chairman, enough of this history. Let me now come down
to the education of the day. I need not, I am sure, long detain
the committee on this subject, for there are few things among
those accomplished in the Philippines during your time that
have been so widely published as the work done in education.
It may not be amiss, however, to indicate that the average en-
rollment for the last 10 years of our public schools has been
half a million, and that the number of public schools, according
to the latest report of the director of education, is 4,304. How
much these schools have accomplished can be gathered from the
following statement of the Chief of the Bureau of Insular
Affairs in his report to the Secretary of War of March, 1913:
“At least 3,000,000 children have been instructed in English,”
said Gen. McIntyre.

There is a further evidence of the achievement of these
schools. When they were first established in the islands, in
view of the fact that all the instruetion had to be given in Eng-
lish, and that there were scarcely any Filipinos who knew this
language, few, if any, Filipinos were appointed teachers. To-
day, of the total of 9,483 teachers teaching English 8,825 are
Filipinos. I shall pause here, Mr. Chairman, long enough to
compare the statement made by the gentleman from Minnesota
as to the capacity of the Filipino teacher to take charge of a
school independent of any American supervision with that re-
cently made by the director of education.

Let me read what the gentleman from Minnesota said in his
speech :

1 also wanted to see what was the result to the school of removing
American supervision. So I traveled and I saw. I found that wher-
ever American supervision was immediate, was direct, was there on
the ground, the work of the teacher and the children and the school
was efficient. 1t was what you might call satisfactory. The spirit
was good. The morale was good. Things were shipshape. he atmos-
phere was such as you would like to see in a school. But, without a
single exception, when you removed that immediate supervision and
allowed a school in charge of a Filipino teacher to be removed and
separated and to exist by itself the decline was immediate and most
dishearten [nf'

Oh, 1 visited so many of the schools that if they had not been named
“gchools” I would never have known that they were schools, because
the nu[mrvislon was not there, eloquentlf testifying to the capacity of
the Filipino teachers to respond to the ideas that they see and to the
otmost importance of the supervision and direction on the part of the
American supcrvlsinﬁnforce. This does not mean the Filipino teacher
never can be self-reliant; it simply means that, while advancing, he has
not yet reached it.

Contrast with this the words of the director of education in
his special report of January 23, 1914:

It has been the &Jolic}' of the bureau of education to lay an increasing
amount of responsibility upon the Filipino teacher, As & result, whera
five years ago there were 70 Fllllplno and 390 Amerlcan supervisi
teachers, there are to-day 124 Filipino supervising teachers and 18
American.  Moreover, there are a number of Filipinos assigned to
work which is at least equal in importance and responsibility to that
of the supervising teachers. There are now 29 Filipino provineial in-
dustrinl supervisors, and this number will be constantly increa
There are at present 120 infermediate schools with Filipino principals,
Five years ago there were 208 Filipino and 866 American teachers en-
1?1&& in intermedliate Instruction At the present time there are 430

ilipinos and 148 Amerlcans. Primary instruction, except in a very
1.ew clusees where special work is being carried on, is entirely In the
hands of Filipinos.

It would not be far from the truth to state that the school system
as It cxisted seven years ago, with the exception of certain administra-
tive officers, bas been almost completely Fﬁfplnlsed.

Evidently the director of education would not have increased
and would not contemplate a further increase in the number of
Filipino supervisors if such a policy resulted in defective serv-
ice. And it is also evident that the opinion of the director of
education is more authoritative in this case than that of the
gentleman from Minnesota, for the director of education has
had more time and opportunity to know the facts, while it
has been his daily business to acquaint himself with the work
of the Filipino teachers,

HIGHFR INSTRUCTION OF TO-DAY,

Keeping pace with the marvelous progress in the number and
quality of our public schools since American occupation, private
schools and colleges have also increased numerically, so that
to-day not only the old private schools and the institutions of
higher instruction are in existence in the Philippine Islands, but
thousands upon thousands of new private schools and scores of
colleges for girls and boys and one more university sastained by
the government, every one filled almost to its full capacity with
students, are to-day being carried on.

Before passing to another subject it is interesting to notice
that the most striking feature of Filipino life to-day is the
ardent desire for education. I shall quote, because it expresses
the consensus of opinion on the subject in the most concrete and
beautiful way, a few paragraphs of a speech made by Col. Har-
bord before the Lake Mohonk conference in 1909. Col. Harbord,
who has been for over 10 years a colonel of constabulary sta-
tioned in the Philippines, said:

No sojourner in the Philippines can fail to notice the intense deslre
of all classes of the people for education. It is the wish of which he
will be most constantly reminded. Servants, coachmen, laborers, hun-
dreds of them, carry little pbrase books of short-langua methods
and are earnestly striving to learn English, * * ¢ Pl.ﬁflle money
for education is one appropriation never criticized by the vernacular
press of Manila. Night and day schools are wel] attended, and i1 some
of the former local officlals, overcoming their fear of ridleule and swal-
lowing their pr[de‘ have sat beside their own children as Pupils learn-
ing English, * * Certainly the desire for education is ome of the
moving motives of Fillpino life to-day. Parents make the most complete

sacrifices to send their children to school, and the pupils themselves
endure hunger and privation to secure learning.

PRESENT LITERACY ESTIMATED,

In view of what has been said, Mr. Chairman, I think I can
safely predict, without being overoptimistie, that if a new census
were to be taken to-day among the Christian population the
degree of illiteracy will be found to have fallen to 15 or 20 per
cent; or, in other words, the 85 per cent mentioned by the gen-
tleman from Ohio will not represent those who can neither read
nor write, but those who can both read and write.

FILIPINO APPRECIATION OF THE BENEFITS OF THE AMERICAN REGIME.

Mr. Chairman, I shall not take up more time of the committee
in discussing the merits of the school system established in the
islands by the United States. The rapidity with which the Eng-
lish language has spread throughout the archipelago and the
readiness with which Filipinos have become both able to use
that langnage and able also to teach it stand as an eloguent tes-
timonial not only to the intellectual capacity of the Filipino
people but also to the efficiency of that system, as well as to the
ability and devotion to duty of American teachers, both men and
women, who have done so much and so well by the Filipino
youth, God bless them. We shall never be able to repay their
labors. An elaborate discussion of that system has been offered
by the gentleman from Minnesota [Mr. MitLer], and, with the
exception of the statement regarding the Filipino supervising
teachers to which I have already referred, I ¢an indorse what
he said.

What I do wish to emphasize, Mr. Chairman, because of an
incident which occurred the other day, when I and my péople
came near being accused of being inappreciative of the benefits
we had received from the American Government in the islands,
is that there is a well-nigh universal appreciation on our part
of the services you have rendered to our country. And to con-
vince you that this is not a tardy or a forced confession, I have
only to refer to my maiden speech, delivered upon this floor on
May 14, 1910, wherein I said:

To those distant islands, Mr. Chairman, I beg to direct the attention
of the House, and in so dolng I am glad to be able to affirm, first of all,
that simultaneously with the American occupation there has been estab-
lished a more liberal government, and from that day the Filipinos have
enjoyed more personn‘i and political liberty than they ever did under
the Spanish Crown, [Ap‘glauseal These facts are [reely acknowledged
throughout the lenfth and breadth of the islands, and my conptrymen
wish me most cordlally to assure the House, and through it the people
of the United States, t{lat they are grateful, profoundly grateful, for all
the benefits that your Government has conferred upon them,

The Philippine Assembly, the body vested with full authority
to speak for the people of the islands, has on every occasion
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when a great concession hag been made by this Government to
the Filipino people invariably spoken words of deep-felt grati-
tude.

It is recorded in the archives of this Government that the
first action adopted by the Philippine Assembly created by a
Republican Congress, upon its inauguration, was unanimously
to pass on October 19, 1907, the following resolution: .

Be it resolved by the Phﬂa‘pﬂnc Commission and the Phl!l‘{plno As-
sembly, That on their own behalf and on bebalf of the people of the
Philippine Islands they convey, and they do hereby convey, to the
President of the United States, and through him to the Congress and
the people of the United States, their profound sentiment of gratitude
and high appreciation of the signal concession made to the people of
the islands of participating directly in the making of the laws which
shall govern them. .

The first act of the Philippine Assembly after Gov. Gen.
Harrison delivered to the Filipino people the message of Presi-
dent Wilson reaffirming the statement that the policy of this
Government is to grant the Filipinos their independence as soon
as the safety and permanent interests of the islands will permit,
and promising the appointment of a majority of Filipinos in the
upper house of our legislature, was to adopt the following
address;

We, the representatives of the Fiilrino 1geol:blel constitoting the Phill
pine Assembly, solemnly declare that 1 evident to us that the Fili-
pino people have the right to be free and Independent, so that in
advancing alone along the road of progress it will on its own responsi-
bility work out its 'Ig]rosperity and manage its own destinies for all the
purposes of life. is was the aspiration of the people when it took
g{: arms agalnst Spaln, and the presence of the American flag, first on
anlla Bay and then in the interior of the archipelago, did not modify
but rather encouraged and atren&thened the aspiration, despite all the
reverses suffered in war and difficulties encountered In rM‘gence. Being
called to the ballot pox the people again and again ratified this aspira-
tion, and since the inanguration the Philippine Assembly the na-
tional representative body has been acting In accordance with the popu-
jar will only ; thus, in the midst of the most adverse eircumstances, the
deal of the people never wavered and was respectfully and frankly
brought before the powers of the sovereifn country on every propitious
occasion. On the other hand, our faith in the justice of the American
people was as great and persistent as our ideal. We have waited
atience, confident that sooner or later all errors and Injustices would
redressed. The of the President of the United States to the
Filipino people i= eloquent proof that we have not walited in vain. We
accept said message with love and gratitude, and consider it a categori-
cal declaration of the purpose of the Nation to recognize the inde-
pendence of the islands. The immediate step of granting us a majority
on the commlisslon places in our hands the instruments of power and
responsibility for the establishment by ourselves of a stable Fillpino
Government., We fully appreciate and are deeply grateful for the con-
filence reposed in us by the Government of the United States. We
look upon the appointment of the Hon. Francis Burton Harrlson as
Governor General as the unmistakable harbinger of the new era in
which we expect the attitude of the people to be one of cooperation,
and, finally, we belleve happll{ the experiments of imperialism have
come to an end and that colonial exploitation has Passed into history.
The epoch of mistrust has been closed and the Filipinos, upon having
thrown open to them the doors of oPportunlty. are required to assume
the Lurden of responsibility which it would be inexcusable cowardice
on thelr part to avoid or decline. Owing to this, a few days have suf-
ficed to bring about a good understanding between Americans and Fill-
pinos, which it had been impossible to establish during the 13 years
past. We are convinced that every onward step, while relieving the
American Government of its responsibilities in the islands, will, as in
the past, fully demonstrate the present c:gacity of the Filipino people
to establish a government of its own a guarantee in a permanent
manner the safety onder such government of the life, property, and
liberty of the residents of the islands, national as well as forei We
do not wish to say by this that there will be no difficultles and embar-
rassments nor do we even expect that the campaign orpened or con-
cenled of the Filipino cause will cease soon, but we feel sure tha
through a conservative use of the powers intrusted to us the Filipino
people will, with God's favor and the help of America, emerge triumph-
antly from the test, however difficult It may be.

The first act of the Philippine Legislature after the majority
of the appointive commission had been made to consist of Fili-
pinos was to pass, at a joint session of the legislature, wherein
no American member was present, a resolution which reads as
follows:

Whereas upon his arrival on these shores, on the 6th day of October,
1013, the Hon. Franecis Burton Harrison, Governor General of the
Philippine Islands, was the bearer of an expressive message from the
President of the United States, Hon, Woodrow Wilson, to the pecople
of these islands, assuring that as a first step in the new policy said

eople would be given a majority on the legislative commission ; and

Whereas a few days thereafter the sald President sent to the Senate of
the United States the nominations of four new Filipino members of
the commission, retaining, besides, one of the l"illgino members  in
office, so that the majority announced would become effective upon con-
firmation of the nominations of the new members by said Senate ; and

Whereas on October 27, 1913, the august body last mentioned confirmed
the nominations of Vietorlno Mapa, Jayme C. de Veyra, Vicente
Ilustre, and Vicente Singson Encarnacion, who, with Rafael 'alma,
c?nstimtas the promised majority of Filipino members on the commis-
sion ; an

Whereas on this 30th day of October, 1913, when the new members of
the Philippine Commission took the oath of office, a decisive step was
taken under the present administration toward self-government, and
the Filipino people were grauted an ostensible power, tending to make
it directly responsible for its own destiny : Now, therefore, be it
Resolved by the Philippine Commission and the Philippine Assembly,

convened in joint scasion in the marble hall of the Ayuntamiento, Tha

they express, and bereby do express, their deepest gratitnde toward the

President and Government of the United States for granting the peo-
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ple of the Philippine Islands a mafority on the commission as soon as
clrcumstances permitted, the announcement of the promises being thus
followed by immediate action: and the Filipino people, npon assuming
on this day its new responsibility, hopes to be able to justify by acts
the confidence reposed it., managing the public affairs through the
new legislature in such manner that the results shall be conducive 1o
the maintenance of law and order. the progress and the improvement
of the general conditions of these islands, and the safeguarding of all
Lﬁlﬂ;t%enaitfly established interests in the same, be they foreign or native ;

Resolved further, That the Chief Executive of the -Philippine Islands
be, and he erehg 8, requested to transmit the text of this resolution
by eable to the President of the United States.

Adopted, October 30, 1913.

ARE THE FILIPINOS UNGRATEFUL?

Yet, and in spite of these public acknowledgments, we are
misunderstood, we are called ungrateful when we take exception
to the idea so earnestly advanced by many that since you have
established splendid schools, fine reads, up-to-date sanitation,
and a more liberal government than Spain ever did, the United
States should not only keep her flag floating for an indefinite
period of time, or forever, over the Philippines, but should also
retain and continue to exercise direct, absolute, and complete
control of our domestic affairs. And when we dare to say—
even though only when actually forced to speak our mind—that
we believe we can make progress and develop hereafter without
American sovereignty, and that perhaps we should have done as
well as we have thus far done under the control of the United
States had we been left alone after we had established our short-
lived Philippine Republie, our words provoke stormy protests.

Mr, Chairman, in connection with this I am constrained spe-
cifically to call the attention of the committee to a remark made
by the gentleman from Ohio [Mr. Fess] on September 28, the
last day that this bill was up, because I wish to put myself cor-
rectly on record.

The gentleman from Ohio said:

This is what I wanted to say before I sat down. The Filipino
problem is one of education. 1 am somewhat -disturbed at the state-
ments of the Resident Commissioner from the Philippines. He is tho
only representative of these people now upon the floor, as he remarked

to-dag. I put the gquestion stralght to him, * Do you think that with-
out American occupation the Philippines would be as well off now as

they n!-e?" He first did not answer. 1 pressed it, and then he sald,
“1 do,” and gave his reasons. And the membership on the Demoeratie
side of the House applanded that statement, meaning that they believe

that the American occupation, with all the loss of treasure and blood and
sacrifice, has been useless. Is it ible? Can such an utterance meet
with approval on either side of the alsle?

Mr. Chairman, I am very sorry to have uttered anything that
could disturb the gentleman from Ohio. Let it be noted, how-
ever, that he had placed me in a position which allowed me no
option but to say what I did say. The gentleman's own presen-
tation of the incident proves it. “I put the question straight to
him,” the gentleman says, “ Do you think that without Ameri-
can occupation the Philippines would be as well off now as they
are?” Then he adds, and I beg the committee to listen to these
words attentively :* “ He first did not answer. I pressed it, and
then he said, ‘I do,” and gave his reason.”

Mr. Chairman, the learned professor from Ohio [Mr, FEss]
knows as well as I do that it is at times the part of wisdom to
keep silent on certain gquestions, but when a man must open
his mouth it is his duty to himself and to others to say precisely
what he thinks. Come what may, we are bound to tell the truth,
or what we believe to be the truth. I did not first answer the
question of the gentleman because I thought it wiser to keep
my own counsel on that subject; but he insisted upon an an-
swer, he pressed me, as he himself has said, when he might
have been gracious enough to save me from the embarrassment
of saying something against my will, and so to spare himself
the displeasure of hearing it. The result was what any sympa-
thetic man must have expected.

Mr. FESS. Will the gentleman yield?

Mr. QUEZON. Mr. Chairman, much as I regret it, I ean
not yield, for I have not the time. I do not wish to be dis-
courteous——

Mr. FESS. Does the gentleman decline to yield when he
refers to what I said?

Mr. QUEZON. Mr. Chairman, I hope the gentleman will
understand my position. I can hardly go into a personal con-
troversy with Members of the House during the debate on this
bill; for I do not feel as free to express myself as they do. My
position is different from that of any other Member, since I
am acting here as an advocate while they both advocate their
own views and act as judges as well. And how unwise and in-
advisable it is for an advocate to quarrel with another advo-
cate who is also the jury and the bench. [Applause on the
Democratic side.] If the gentleman is so desirous to discuss
the Philippine guestion with me, he will find me ready to meet
him either in a private debate between ourselves or in publfc.
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But I must decline, Mr, Chairman, to engage in personal argu-
ments on this floor while this bill is under your consideration,
because I might antagonize not only him with whom I am
arguing, but by reason of the esprit du corps which exists in
every organization I may also antagonize everyone else. [Ap-
plause on the Democratic side.]

Mr. FESS. Will the gentleman yield?

Mr. QUEZON. If I must, I will.

Mr. FESS. Does the gentleman mean that the gentleman
can talk to me privately about a matter of which he could not
speak here?

Mr. QUEZON. Mr. Chairman, I hope I may be able to make
miyself understood by the gentleman from Ohio. No; 1 do not
mean that. I mean that I do mot propose to be dragged into a

personal controversy on this floor while this bill is pending, |

unless, after these protestations, I am still forced into it. Now,
if the gentleman insists, he is welecome to put any question or
present any argument he may wish.

Mr, FESS. 1 would like to ask the gentleman—now after
Monday when the question was put to the gentleman and he
answered that a little reluctantly, and it is now several days
since that occurred—does the gentleman think that the Philip-
pine situation would be in as good a shape if the American
occupation had not been there up to this time?

Mr. QUEZON. Mr. Chairman, if the gentleman from Ohio
desires a fair answer to his guestion, I shall have to give him
more time so that he may explain to me what he means.
If he means to ask whether the Philippines would have been in
as good a shape as they are now had not the American Govern-
ment taken the place of Spain, and had we remained under the
Spanish Government. my answer would be a most emphatic
negative. Who does not know that under Spanish rule we had
to struggle and even to fight to obtain schools and other pro-
gressive institutions, while nnder the rule of the United States
such institutions were voluntarily established by the Govern-
ment? Who does not know that the Spanish Government was
centralized and despotic all along the line from the municipali-
ties up to the insular government, while to some extent the
American Government is decentralized and representative? I
will say to the gentleman, moreover, that I do not think that we
sghounld have made the progress we have made under American
control or that we should have been given the same government
we now have were we under the control of any other foreign
Government. For this reason, if we are so unfortunate as to
have to be forever gubject to some master, we prefer a million
times the United States in that relation. [Applause on the
Democratic side.] DBut if the gentleman asks me whether, in
my opinion, had we been left with the government we had
established, and had we been free from outside aggression we
should have advanced under that government as much as we
have actually advanced under the American régime, and
whether that government would have been as liberal and repre-
sentative at least as our present government, I say, yes; cer-
tainly. [Applause on the Democratic side.] And if the gentle-
man wishes to know why I so believe, I shall tell him presently.

Alr. FESS. Will the gentleman yield?

Mr. QUEZON. I will in a minute. [Cries of “No!" on the
Democratic side.] I will yield, Mr. Chairman; but before I
yield again I wish to give the committee the reasons for my

assertion :
THE EPHEMERAL PHILIFPINE REPUBLIC,

In the first place, the comparison of the government we had |

established with the present government of the islands is de-
cidedly in favor of the former in so far as the representative
character of each government is concerned.

The Filipino government which had been established had a con-
stitution pronounced by that great statesman from Massachn-
setts, Senator Hoar, to be as good, as liberal, as progressive—
framed as it was after the Constitution of the United States—as
any in the world. I know that there has been constant—I had
almost said intentional—misrepresentation of this Filipino gov-
ernment, its objects, and its achievements since the day when its
upliolders and framers were scattered by the American forces;
but these misrepresentations can never destroy the truth of a
historical fact.

Prof. Jorge Bocobo, of the Philippine University, in his re-
eent historical menograph on the life of Felipe G. Calderon,
affords the following accurate and able review of the facts
regarding the first Ilepublie of the Eastern Hemisphere :

On September 156, 1808, the Philipplne Congress met at Barasoaln
Provinee of Bolacan, composed of the men that the island e
Luzon could give. T'here were over 90 members, of whom about 40
were lawyers, 16 physicians, 5 pharmacists, 2 engineers, and 1 priest.
The rest were merchapnts and farmers. any of the representatives
were graduates of European universities. 1'edro A. Paterno, a lawyer,
educated in Spain, and a distinguished publicist, was the president of

| tion of life and

the assembly. On September 17, Paterne dellvered a thrilling speech
in the name of human liberty. Among other things he said:

“ Fillpinos, to-day begins a mew era; we are beholding the political
resurrection of our people. Amidst the glooms of yesterday, amidst
the graves of our herves und martyrs, amidst the ruins of the pn:h
there arises and stands the refulgent us of lberty, embracing
thg_ Islands and uniting the Filipinos with bonds of holy brotherhood.

Liberty is the ideal purpose of our existence pn earth, the founda- '
ress,

progress,
* Our past, the era of cruelty, of decelt, of slavery, has ended. We
shall renew the hlstory of thetﬁﬁlﬂpplnu. . 4.

* Filipinos, !éroceed Let our steps be unflinching and ever forwards
let them be ps of justice, of love, of harmony, and of charity; let
us win the sympathy of the whole world with generons and humani-
tarian deeds; and let us write in the presence of the Lord, of the
Bupreme Belni, the oath of our independence.”

he rules of the Spanish Congress were temporarily adopted. Com-
mittees were immediately created, one of which was composed of 18
members, most of whom were lawyers., Calderon likewise formed
4 part of the committee; he was uested to draft the constitution,
The committer reported the pro constitution throu%'b Calderon,
on October 8, 1898. The discussion of its articles in the congress
be%nn on October 26 and ended November 20, when It was approved
and Immediately transmitted to Aguinaldo for promulgation, which, |
however, was not done until December 23 on account of certain amend-
ments recommended by the executive. The constitution was dlscussed |
article by article in 17 meetings, Calderon strongly datendlnslnhla work
from the attacks made. Among those who were prominent the de-
bates were Tomas G. del Rosario, Arcadio del Rosario, Joaguin Gon- |
zales, lgmacio Villamor, Ambrosio Rianzares Bauntista, Alberta Bar-
retto, Aguedo Velarde, and I'ablo Teecson Hogue,

The committes reported :

“The work which the committee has the homor to submit to the
consideration of the congress is one of real selection, for the execution
of which this eommittee has borne in mind not only the French com- |
stitutlon, which has been made the basis, but also those of Belgium,
Mexico, ‘Bragil Nlcsuﬁs, Costa Rica, and Guatemala, because these
nations are belleved to the ones most similar te our people.”

The first representative to take the floor was Arcadio del Rosario,
who contend that the work of the committee should have beem |
molded by the Constitution of the Ameriecan Nation, which, * {
the champion of liberty, is the most democratic nation, and with whi
the Filipino le are united Ly strong ties of fﬂenduh!r and sym-
pathy.” Calderon fed that the gratitude which the Fil rlno peopla
owed the American Nation did not oblige them to adopt the inst |
tions of the latter, taking into consideration the differences In their '
history, usages, and customs, and that the country was most akim,

litically, to the South Ameriean Republics and other Latin nations, |
E%e latter opinion prevailed in the conventlon, which fact does not |
surprise those who know the forces that lie at the bottom of Filipine |
Institutions, and upon which those who wounld require as a condition |
precedent to Phﬂip{lme independence a form of government patterned
after the American Republic should seriously reflect.

The constitution established a ocratic republie, which was par- |
llamentary or respo le, unitary, and unicameral. The principle of |
separation of powers was recognized, although the legislative branch
Was supreme.

The preamble was formulated in’ the following terms:

“We, the representatives of the Filivaao raople. legally assembled
to establish justice, provide for the common defense, promote the tFlm- {
eral welfare and secure the blessings of liberty, imploring the ald of
the Supreme Legislator of the Universe in order to attain these ends;
;h;veﬂvoted upon, decreed, and sanctioned the following political com<

tution.”

This constitotion was of a temporary naturga:.-e the people had not
yet elected delegates to a consti onal conven

POLITICAL STATUS.
Title 1, headed “ Of the Republic,” contained the following declara-

ns :

“ The political association of all Filipinos constitutes a nation, whosa
State shall be known as Philippine Republic.

“ The Philippine Republic is free and independent,

“ Sovereignty resides exclusively in the people.”

These fundamental statements defining the status of the Republic
were expedient and timely, for the reason that the Malolos govern- |
ment was just coming Into light. However, during the debate the
objection was made that the second declaration was
other point ralsed was that the proposed constitution

remature. An-
d not determine

| the territorial limits of the Republic.

FOERM OF GOVERNMENT.

Title 2, headed * Of the government "' had but one article, as follows:

“ The government of the Repuoblic is popular, representative, alter-
native, and responsible, and is exercised b ee distinet powers, which
are denominated legislative, executive, and judicial.

“Two or more of these Powers shall pever be united In one persom
or cor‘gumtlou. nor shall the legislative power be vested in one im-
dividonal.”

The committee, referring te this important declaration, reported:

“The committee needs but a Little effort to demonstrate the need
of faithfully earr, out the doctrine of Montesquieu. * #* * Tlence
the establishment, absolutely independent from the executive and judl-
cial powers, of the national assembly, synthesis of popular sovereignty ,
and genuine r:kpmel ntative of the highest prerogative of the people,

hich is to make laws.”

9 T%e foregoing must be read in connection with what Calderon said
geveral years n?mrwnrds, that * the Congress of the Republic was the
supreme wer in the whole nation,” It therefore—and a

is clear,'
English and French

reading of the constitution will show it—that the
idea of making the legislature sovereign took hold of the I’hilipnine
con on. What causes led to the adoption of such principle? The

revolution against Spain created a elass of leaders who, on account of
the troublous times, assumed ample wers. This was to a certain
extent necessary for the time being, but the representatives saw the
extreme peril involved by such state of affairs if continued indefinitely,
so they curtalled the r of the executive. It must not be under-
stood, however, that they were ever moved by same reckless spirit
which prevailed in the constitnent assembly during the first years of
the French Revelution. Nor is it to be suppesed that Mabini, who |
was the adviser of Aguinaldo, ever desired to make the latter a dictator.
Neither the article under consideration nor any other provision stated
whether the government was federal or mnitary. But a simple glance .
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at the constitution reveala the fact that the latter system was sanc-
tioned, This feature of the constitution did mot excite much contro-
versy, as the centuries of Spanish centralization had Ingrained in the
habits of the people the practices of a unitary government.

RELIGION,

Title 8 deals with religion. Calderon proposed to follow the examples
of Spaln, Argentina, Bolivia, Peru, Colombia, Paraguag Uruguay, Costa
Itica, and Santo Domingo by the establishment of a tate religion, the
Roman Catholic. However, he was in favor of allowing the prlvate
exercise of any other religion, provided it was not contrary to morals
and good customs and did not subvert the security of the nation. His
idea was strongly posed the b , and this produced the most
learned and eloquent debate during the life of that body. The oppo-
sition was led by Thomas G. del Rosarlo. The~debate lasted four s,
the speakers, especially Calderon and del Rosarlo, exhausting the argu-
ments on both sldes and showing such ]irofuuad knowledge of histo
and the science of government that any legislature in the world woul
be proud to have on its record a similar discussion. The first vote was
a tie—25 to 25—which indicates the irresistible logle of both sides.
The president declined to cast his deciding vote, so another one was
taken. At the second voting Representative Pablo Tecson Roque, who
did not vote at the first one, voted in favor of the opposition. Title
3, therefore, read thus:

“The State recognizes the llberty and eﬁ;!alltg of all religious wor-
ships, as well as the separation of the church and state.,”

CIVIL AND POLITICAL RIOCHTS.

Title 4 was headed thus: “ Of Filipinos and their national and In-
dividual rights.,” This paragraph bhad 27 articles, In which the
{:rivlleges and immunities of freemen were clearlﬁ and emphatically
ormulated. Aliens were llkewise protected, as the new government
was Intended to win the support of the enlightened opinion of the
world, The eaid rights were freedom from false and arbitrary Im-
prisonment; writ of babeas corpus, securlty of private property; the
prohibition of eriminal convictions unless by a competent court and ac-
cording to the law In force at the time of the commission of the crime;
inviolability of private dwelling; liberty to choose one’s residence and
exemption of Filipinos from deportation; secrecy of correspondence;
freedom of the press, right of tition, and to form associations not
contrary to Pub fe morals; f om of Instruction, primary education
being compu sor{; right of aliens to engage In their profession or
industrial pursuit: prohibition of special courts, except mllimr{ and
naval courts having jurisdiction over crimes agalnst discipline; illegal-
ity of institutions permanently entailing property and prohibition of
titles of nobility: and Inval!dlgy of taxes not imposed by the assembly
or other competent authority and In accordance with the form pre-
scribed l],'v law., There were three articles of general character:

“ No Fillpino who may be In the full enjoyment of his civil and
political rights shall be bindered In the free exercise thereof.

“ Crimes committed on the occasion of the exercise of the riﬁhts stated
Ln hlxls title shall be punished by the courts according to the law of the

nd.

* The enumeration of the rights stated In this title does not imply the
prohibition of others not esstecinlly consecrated.”

Some of these articles had for their source the Spanish constitution
of June 30, 1876. A few were taken from the Belgian constitution of
February 30, 1831, such as article 29, whiech ordered that no previous
authorization was necessary to prosecule public officials. The enumera-
tion, however, was broader and more effective than that of the constl-
tutions of Spaln and Belglum. It compared favorably with the declara-
tion of rights contained in the constitution of an]y country. This was
because the representatives of the Filipino people cherished the idea
of constructing a government founded upon the imperishable troths
gecured by the human race from kingeraft and upon those indestructible
principles which canstitute the mainstay of modern elvilization,

However, it is doubted by many whether the Philippine Republic could
have protected these constitutional liberties. It must be admitted,
however, that the Filipino people, in consecrating these salutary prinel-
ples at the first opportunity they bad, without even waiting for the
result of the diplomatic negotiatlons at Paris, and at the very time
when militar'sm was at the height of its Influence in the Philippine
Republie, have shown that there is in the woof and warp of their soclal
fabric a stroag. firm attachment to liberty and law, a force which, had
the Ile?uhlic been recognized, would have summoned the energies of
the nation In the upbuilding of a stable and progressive state, No one
denfes the possibllity of disorder In a country with a newly organized

vernment. but the gquesticn as to whether social convulsions are apt
f3 become chronie depends largely, if not exclusively, upon the temper
and bhabits of the people. Now, the Filipino people are peaceful and
glow to condemn the enormity of abuses. They do not bave the impet-
uousness of character and the revolutiopary spirit of Spaniards and
Spanish-Americans, Theiwr respect for the constituted authorities has
been observed by American officials and demonstrated by the undeniable
fact that the Spanish Government, in spite of its intolerable oppresslon,
easlly maintalned order for centurles with a small number of soldiers.
If we take into account this trait of the Filipinos, it is reasonable to
presume that the constitutional safegnards declared in the Malolos doc-
ument would have been supported and uphleld by a str and steady
government. ut it 18 often said that the * politicilans ™ would have
produced aparchy and chaos and that such constitutional guarantles
would have been a contemptible mockery. The experience of the Span-
ish-American republies is pointed out to strengthen the contention.
But a mere presidential election can plunge most of the countries south
of the United States Into a civil war and thus force a suspension of
individual rights, because the leaders take advantage of the indomitable
nature and warlike tendencies of the people. In the Philippines only a
question of life and death to the country could produce a serious com-
motion, because the Filipinos are iaw-abiding and self-restraint is a
dominant feature of their national character,

The remaining titles, except the last two, treated of the structure of
the Philippine republic, Titles 5 and 6 dealt with the legislative

wer ; titles 7 to O, with the executlve department; title 10, with the
illcl'dlcmr ; and title 11, with qrovincml and municipal governments.

itle 12 was about finance, title 13 provided for the amendment of

the constitution, and title 14 referred to constitutional oath and other
matters, There were also some temporary provisions,
THE LEGISLATURE, '

The legislature was unicameral, the examples of Greece, Costa Riea,
Nicaragua, Salvador, Guatemala, Hondoras, and Santo Domingo having
been followed. This system has been so generally re.i::ted that an ex-
planation of the reasops for its adogtlon n the islands would seem not
to be out of place. There were three grmmds upon which Calderon
based his proposal: (1) That in the Philippines there were no con-

flicting Interests, as In Hurope and the United States; (2) that the
country was in a formative period, and the existence of two chambers
was liable to clog and embarrass the affairs of the state; and (3) that
there might not have been enough men for both chambers. The
Malolos congress did npot devote much attention to this important
question. It was simply taken for granted that there was no need
of an urpper house, which, It was feared, might bave become the bul-
wark of special qrivtleges. This action of the assembly demonstrated
its overruling spirit, which was to bamnish from these shores all in-
stitutions which had a proneness to crush democratic polity. The
writer Is not unmindful of the fact that in most cases the purpose of
an upper chamber is merely to secure calm and wise legislation, and
that such body does not mecessarily undermine %g&ular government, but
he is merely sta the primal thought of the ipino representatives.

Another phase of the legislature which is strange to Americans but
not to Europeans was Its supremacy over the other powers. In the
first place the parnamentarf or responsible system, as opposed to the
presidential or nonresponsible type, was preferred. Then a permanent
committee of the legislature was created.

PARLIAMENTARY SISTEM.

The Malolos constitution worked out the European system, as fol-
lows : The legislature elected the president of the republic. The latter
as well as the representatives, initiated legislative measures. He could
dissolve the legislature, with the consent, however, of the assembly
or of the permanent commlittee, in pursuance of articles 36 and 70. The
latter articie was taken from article 5 of the French law of February
25, 1875, with this difference, that in France the Senate gives the
necessary consent to the dissolution of the National Assembly. Just
how the Mulolos assembly could have been dissolved in case of Iits
refusal to adjourn did not appear in the constitution. Mabini pro-

to eliminate said consent, but the assembly rejected his idea.
he secretaries of the government were * collectively responsible to
the assembly for the general policy of the government and individually
for their own personal acts,” which provision was a literal copy of
article 6 of the French law of February 25, 1875; they could speak
in congress, The house could pass a vote of censure, and every member
thercof had a right to address an interpellation to the government,

Let us see whether the cabinet or parllamentary system was better
for the Filipinos than the presidential system. his 1s an intricata
problem, but two statements may be ventured: (1) That the parlia-
mentary system was more expedient, because it was the.one known to
the Filipinos; and (2) that a nonresponsible government, the caflml
drawback of which Is, according to Mr. Bryce, Its * want of unity,”
would not have responded to the stern exigencies of the period. The
ﬂfat Phuifpme Commission criticlzed the system adopted by the Fili-
pinos, saying :

* They {t%:e Filipinos) had npever dreamed of the simple American
plan of giving the chief execuotive large powers and of holding him
sirictly accountable for the use made of them, his cabinet being merely
an advisory body, and they bad not risen to the Freat and fruitful con-
ception of the complete separation and mutual Independence of the
executive, judicial, and legislative departments of government. It will
take time and require visible demonstration of the American method
?f lal gﬁmqg executive who shall be completely independent of the
eglslature,

he above opinion is, of course, based upon the assumptlon that the
American arrangement Is better than the European plan. This question
is one of the most delicate problems of modern political science, and
the commission’s view, therefore, merely states one side of the con-
troversy. Had the Philippine congress given Aguinaldo a strong hand,
the advocates of the theory of our supposed incapacity would now un-
doubtedly make a welghty argument of this fact to show that the
re ut;lhl: was a sham and that political absolutism was the all-absorbing
rineiple.
: i THE PERMANENT COMMITTEE,

The permanent committee of the legislature was an institution
adopted from Mexico, Chile, Paraguay, Uruguay, Haiti, Guatemala, and
Costa Rica, es 1ly from the last two countries. It was to perform
its duties during the recess of congress. Its powers were to decide
whether impeachment proceedings could be Instituted; to call a special
session of the assembly, with the concurrence of the 3rcsment: to dis-
patch pending business, so that the same could be discussed by conm-
gress; to call a speclal session of the legislature; and to take the
place of the assembly in all its powers, except the makiog of laws,

NATURE OF A REPRESENTATIVE’S DUTY,

Another matter which deserves speclal attention In connection with
the legislature is the duty of each member, as defined in the following

rovision :
pre The members of the assembly shall represent the whole nation and
not merely the electors choosing them. o representative shall receive
any binding Instruction from the electors.”

%hls neiple is seldom enunciated In constitotions, Yet it be-
speaks tEe admirable foresight and broad statesmanship of the authors
of the Philippine constitution. Unlversal experience vouches for the
soundness of such doctrine. As President Wilson said:

“ [f the representative he a mere delegate, local interests must
clash and contend in legislation to the destruction of all unity and
conslstencg in poliey; If however, the representative be not a mere
delegate, but a fully empowered member of the central vernment,
coherence, consistency, and power may be given to all national move-
ments of self-direction.”

OTHER POWERS OF THE ASSEMBELY,

Little remains to be sald regarding the legislative department. The
constitution did not enumerate the general powers of the congress. as
written constitutions genera.ll{ do. The usual parllamentary privileges
were guaranteed, The assembly determined the rules of its proceedings,
jud the elections and qualifications of its members and approved
their resignations, and elected its officers. It trled all impeachments.
No representative could accept any pension, employment, or commission
with emolument, except the secretaryships of the executive department
or other offices enumerated by special laws. The representatives held
office for four years.

THE EXECUTIVE DEPARTMENT.

Titles 7 to 9, as above stated, treated of the execntive department.
The executive power was vested in a president of the republic, who
exercised such power through his secretarles. In addition to what has
already been sald in connection with the cabinet government, the fol-
lowing provisions may be noticed: The president appointed to all civil
and military positions, designated the secretaries, conducted diplo-
muatic and commercial relations with other powers, looked after the
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prompt and foll administration of justice, granted pardens, presided
over state functions, and received envoys and ambassadors of forelgn
wers accredited” to him. He peeded the awthority of a special law
alienate, cede, or exchange any part of Phillppine territory; to in-
corporate any other territorf with that of the FPhilippine Islands; to
admit ferelgn troops Into sald territory; to ratify treaties of offensive
and defensive alliance, special treaties of commerce, those stipulating
the payment of subsidies to any foreign power, and all treaties whicl
might have been binding upon Filipinos nd!vidnallg. provided that in
no case could secret articles of a treaty annul publie ones; to nt
general amnesties and pardons and te coin money. He commanded the
armv{ and the navy, declared war and made and ratified ?ence. with the
revious o t of the bly. He promulgated the laws within 20
ays; laws could be passed over his veto by a tweo-thirds vote. [is
election was for four years, and he could reelected. He was re-
sponsible only in case of high treason. He had seven secretaries—
for toreign affairs, of interior, finance, war and navy, public instrue-
tion. communications and public works, and agriculture, industry, and
commerce. All his orders were to be signed by the proper secretary,
without which requisite such orders were not to be obeyed,

THE JUDICIAL DEPARTMENT,

The jodiclary was regulated by title 10. The chief justice and the
attorney general were appointed by the national assembly In concur-
rence with the president and his secretaries. Every citizen had a right
to institute criminal action against all members of the judiciary for
crimes committed in the discharge of their duties, Although the com-
stitotion was silent on the subject, yet it is safe to presume that the
courts did ot have power to decide the constitutionslity of laws,
because the legislature was supreme, as already pointed out.

LOCAL GOVERNXMEXNT,

Title 11 declared the neiples upon which previneial and munieipal

vernments were Local antonomy was protected ns long as

e Provinces and municipalities did not override the limits of thelr
powers..

FIXANCE.

The budget and taxation were dealt with in title 12. The executive
department was to prepare the budget every year. No payment could
be made but in accordance with an appropriation or other special law
in the form and under the responsibility determined by law, which pro-
vision appears te be better and more explicit and cacious than Ar-
ticle 1, section 9, paragraph 7, United States Constitution, and sec-
tion 5 of the Philippine bill; it is because Cal!deron was an economist,
and he saw the importance of fixing the responsibility before law and
public. opinion for reckless management of the people’s money. A
special luw was necessary for the disposal of property of the state and
for the borrowing of money om the eredit of the nation. The public
debt was under the speclial protection of the nation, No debt was to
be contracted unless the means with which to pay the same were
approved at the same time, which shews that the men who organized

e I’hilippine re;ublic wanted to avold the dangers to which some
Bouth American Republics are exposed when they fall to pay their
debts to European nations.

AMENDMENT OF THE CONSTITUTION,

Title 13 was about the amendment of the constitution a con-
stitutional convention ; am ts were to be proposed by the assem-
Lly or the president. Lastly, there were some temporary provisions,

ESTIMATE OF THE PHILIPPINE REPUBLIC BY AN AMERICAN OBSERVER.

It is true that the government provided for by this constitu-
tion had hardly come into existence before it was destroyed;
but this was not due to the machinations of any designing Fili-
pino who sought to enslave our people, but to the exigeucies of
war. Indeed. almost upon the very inauguration of the Philip-
pine Republic the hostilities between the American and Fillpino
forces were begun, and therefore marilal law was unavoidably
proclaimed.

Short as was the life of this government, however, and
struggling, as it had to, for its very existence, first with Spain
and later with the United States, it lived long enough to show
that if it had been permitted to grow and maintain its place
among the independent nations of the world it would have con-
tributed its due share to the advancement of mankind. It is
worth while to recall once more what two officials of the United
States Navy reported to Admiral Dewey with regard to that
government. I therefore guote a' part of that report:

It has been my privilege to have been Intimately associated with the
Filipino ple for a short time at a most Interesting period of their his-
tory. With the permission of Admiral Dewey | spent the greater part of
the months of October and November of 1898, in company with Pay-
master W. B. Wilcox, United States Navy, in the laterior of the northern
part of the Island of Luzon. It will be remembered that at that date
the United States had not yet announced its policy in regard to the Phil-
ippines. The terms of the treaty with Spain were beingnne;:otinted by
our commissioners at Parls, and the fate of the islands hang In the
balance, In the meantime. the native population, taking matters into
thelr own hands, had declared thelr Independence from all forelgn juris-
diction and had set up a provisional government, with Aguinaldo at its

ea * ® &  Altho this government has never been recognized
and in all probability will go out of existence without recognition, yet
it can not denied that, In a region occupled by many millions of in-
habitants, for nearly six months it stood alone between anarchy and
order. The military foreces of the United States held control only in
Manila, with Its environs, and in Cavite, and had no authority to pro-
ceed further, while in the vast remalning districte the representatives of
the only other recognized power on the fleld were prisoners in the hands
of their despised subjects. It was the opinion at Manila during this
anomalous period in our Philippine relations, and possibly in the United
Btates as well, that the state of affairs must breed something akin to

nnnmh¥. ¢« % & | can state unreservedly, however, that Mr. Wilcox
and 1 found the existing conditions to be much at variance with this
opinion., During our absence from Manila we traveled more tham 800

miles in & very comprehensive cireuit fhrough the northern part of the
fsland of Luzon, tr:w-.-mtnmh-racterhtlc and Important ct. In
this wny we visited seven nces, of which some were under Immedi-
ate control of the central government at Malolos, while others were

OcTOBER 1,
remotely situated, aﬁ?lnlul from each other and from the seat of gov-
ernment by natural divisions of land, and accessille onl lengthy and

arduous travel. As a tribute to the cﬂdencg of Aguinaldo’s government

and to the law-abiding character of his subjects, 1 offer the fact that

Mr. Wilcox and 1 pursued our journey throughout In perfect security

and returned to Manila with only the most pleasing recollections of the

E'l:let and orderly life which we 1 the natives to be leading under
€ new régime.

PROGEESSIVE TENDENCINS OF THE IHILIPPIXE REPUBLIC.
AMr. Chairman, among the things done by this ephemeral gov-

|

ernment, most significant for the future because they clearly

indicate the tendencies of the governmental forces at work and
what they would have done for the Filipino people had they

endured, are the establishment of free and compulsory publie |

education and provision for the creation of a government uni-
versity. Does history record another instance of a mnewborn
government which, during the few months of its existence and
while it was still carrying on war, proceeded to take steps for
the spread and promotion of public instruction among the
masses? This faet alone fully justifies my presumption that the
Filipino government would have done as well as the American
Government, since it had been shown to have at least the same
progressive tendencies, if not more actual interest, in the welfare
of the people.

supported the Filipino government, where would the difference
have been? Surely no sane person would suggest that the re-
sults atinined would have been different, because the same
causes would have given different results, inasmuch as in one
case the government is foreign and in another is native. Would
any man pretend that in the case of education, for instance,
Filipino students would have not shown the same eapacity to
learn under one government as under the other, considering that
their intellectual ability is not due to any government?

And sinee the funds spent by the American Gov- |
ernment now are paid by the Filipinos, who wonld have also |

We can cite Japan as affording an example of, or analogy to, 1,

the probable course of development in the Philippines had the
islands been free from a foreign yoke. Japan, without falling
nnder the rule of another nation, nevertheless made marvelous
progress within a short time. If it be remembered that when
Japan began her development she was much less familiar with
ocecidental civilization than were we when we sought to organ-

ize our own government, it would seem apparent that we shonld .

have made at least the same advance. When Japan decided
that in order to live she must adopt modern and occidental
methods, she knew absolutely nothing of their technigue, and yet
how brief a time did she require to adopt those methods and
even to surpass some of the oller powers? What was it that
Japan did? She seat her sons throughout the world to acquire
learning, occidental instruction; she brought to her land men
who conid teach every branch of human knowledge and who
could help to organize a modern government. Would anyone
pretend to say that because of this foreign help Japan's was not
a process of self-development and progress? Why could we not
have accomplished, by using the same means, what Japan has
accomplished? Who can say that Japan would have made as
much progress had she fallen under a foreign yoke?

PARAMOUNT ADVANTAGE OF SELF-GOVERNMENT.

Indeed, I question most seriously the statement that any na-
tion ean successfully direct the course of development that must
be followed by another. The education of the individual is most
successful when it affords the best vehicle for self-expression;
the education of the nation or the race proceeds most naturally
as a matter of internal evolution. Mistakes may be made, and
when made they bring their own penalty. Now as always it is
true that experience is the best teacher, and that only by en-
deavoring, aspiring, and striving ean a government attain to
practical efficiency. That has been conspicuously the history of
the Anglo-Saxon race. Magna Charta was not bestowed by
some friendly conqueror, but was the product of long years of
struggle and effort. American constitutional government was
not the gift of Howe, Cornwallis, or the King of England. Is
there not a way of national progress from within, as compared
with that stimulated from without, that gentlemen seem soine-
times to overlook? Are we mindful of the fact that the one
priceless advantage of self-development is fhat it proceeds
along the proper lines, in aceord with the tendencies, peculiari-
ties, and special abilities of the people; in other words, that it
is always a natural growth, while progress imposed {rom with-
out may result in an unnatural type of evolution?

Myr. Chairman, without being overcritical, let me speak of this
matter frankly. It is a fact that your work in the Philippines
has not been as free from errors as the former officials of the
Philippine Government in their self-laudation would have us
believe. There have been mistakes—mistakes that were very
expensive to the Filipino taxpayers; there have been injustices
and wrongs. Some things have been overdone and other things
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have been neglected. T do not, However; on that! ncconnt unden-
rate the vilne of your wark as a whole. and I gladly reiterate
that considering all' the cireumstances you have done. marvels.
No government of men is free from: shortcomings.. I only wish
to note: the fact that some of the mistakes which your repre-
sentatives have made in the Philippines, because of their un-
familinrity with the people and the country, would not have
been made by us.

Mr. FESS. Now are you ready to yield?

Mr. QUEZON. Yes; I am veady:. |[Cries of “Nol”
on!"], Mr. Chairman, how much time have I left?

The: CHLAIRMAN. The gentleman has five minutes remaining:

Mr. OGLESBY. Mr: Chairman, I understand from the chair-
man of the committee that he has not any more time to yield to.
this gentleman, and I ask in all fairness that he ought not to
he interrupted.

The CIIAIRMAN. The Chair will say that that is entirely
in the hands of the gentleman himself.

" Go

Mr. HELM. Will the gentleman yield to me a moment?
Mr. QUEZON. Yes:
Mr. HELM. I want to make a request. I want to ask, in

view of the fact that the gentleman from the Philippines. repre-
senting as he does n natiom and is here speaking in their behalf,
the only man who has'a voice: that Lie be allowed to proceed. in
view of the fact that the gentleman from Ohio [Mr. Fess] hus
consumed’ his time. until he has finished his: remarks, the time
of the interruptions: not to be taken out of the general deb:te.

The CHAIRMAN. The Chair will say that matter is entirely
in the control of the gentleman from the Philippines. If he does
not desire to be iuterrupted, he will be protected in that.

Mp, HELM. Mr. Chairman. I ask unanimous consent' that the
gentleman from the Philippines be permitted to conclude his re-
marks, not to be takemw out of the time that is.allotted to general
debate.

The CHATRMAN. The gentleman——

Mr. MANN. Mr. Chairman, I suggest that the ehairman ean
not submit that request to the committee. The House has fixed
the time for general debate, and the committee has no power to
extend it.

Mr. QUEZON. My five minutes are flying. Mr. Chairman. and
I want to say another word. I hope this eonversation will not
be taken out of my time..

The CHAIRMAN. It will not be taken out of the time of the
gentleman from the Philippines.

Mr. QUEZON. [ will ask the gentleman fromv Towa [Mr.
TownNEeR] if he can give me five minutes.

Mr. TOWNER. I will yield five minutes of my time to the
gentleman.

Mr. HENRY. Mr. Chairman, T would like to ask this: ques-
tion: Would it be in erder now for the committee to rise and
the House extend the time of the gentleman?

The CHAIRMAN, It is in erder at any time for the com-
mittee to rise.

Mr. HENRY. Then, Mr: Chairman, I move that the eommit-
tee do now rise.

The CHAIRMAN. The gentleman from Texas [Mr. HENgY]
moves thnt the committee do now rise,

Mr. SHERLEY. Mr. Chairman, I make the point that the
gentleman from Texas has not the floor for such a motion as
that.

The CHAIRMAN. The Chair thinks that is true.
belongs to the gentleman from the Ihilippines.

Mr. HEXRY. If the gentleman will yvield for that purpose; I
will move that the committee do now rise.

The CHAIRMAN. Duves the gentleman from the Philippines

eld?

IiMr. HEXRY. I understood he did.

Mr. QUEZON. Mr. Chairman, I appreciate more than T ecan
gay the kindness of the gentleman from Texas and the courtesy
of the Members who desire to extend my time, but I am so much
interested in the speedy consideration of this bill that T ean not
agree to the extension of general debate even for my own bene-
fit. Therefore I must decline to yield to the distinguished
chairman of the Rules Comnittee,
Henry, whom: I thank with all my heart just as if he had
secured more time for me. :

FREEDOM AGAINST WEALTH AND PROSPERITY,

Now, Mr. Chairman, let me return to the discussion at the
point where I was compelled by interruptions to break off. In
what I' have said' I tried to show that there was no blasphemy
in my asserting that we could bave made the snme intellecrunl
and material progress under our ewn rule: that we have made
under yours. But I will say that were I to ndwit that what you

The time

Lave done along those lines. would have never been equaled or ||

even approached by our own efforts, this fact couid never jus-

my beloved friend Mt |

tify before: the: eourt of justice; and surely not in our estima-
tion, the continuation or permanency of American conirol over
us. I might admit without mental reservation that in 15 years
of American occupation we have been given, at our own cost,
more and better schools, solidly built roads. more sanitary and
more bhenutifol cities, and so forth; and yet I should say. and
‘my people would say, that all the schools in, the world; combined
with the most comfortable railroads, the most excellent sanita-~
tion, the most artistic buildings, and everything else that makes:
for enlightenment and comfort is no eompensition for the loss
of freedom. **What shall it profit a man if he gain the whole:
world and lose his own soul?” [Applause.]

Mr. Chairman. the Awmeriean people have been too long be-
gniled by speeches telling of the wonderful material and edu-
‘cational progress that is said to. have been made under your
guidance in the islands. Too many such assurances have been
‘put forward within: years past, their porpose being apparently
to conceal the real and greut issue involved in the Philippine
problem. I repeat, and [ mean every word, that intellectual
‘advaneament, public improvements. and material prosperity
‘alone will not make the Fiiipinos happy and contented under
iyour rule nor induce them: to concede the necessity of that
‘rule. If any man thinks that bhe can purchase the Filipino
‘people with material prosperity and inteliectual advancement,
'and so make them forget their riglhts as men and as a nntion,
‘De is utterly mistaken. All these beneficent things to meet our
wislies must be accompanied by a definite promise that we
may look forward to a future time when an absolutely independ-
ent govermment will be granted us, and must in the meantime
be coupled with the hmmediute estublishment of a governmenu
which shall afford us power to determine how the present de-
ivelopment of the country shall be carried on. Ab, Mr. Chair-
iman, if to our misfortune we must be forever destined to be
i ruled by a foreign power, better would it be to leave us in misery
]aml—. in: ignorance! The demands: of starving stomachs may
‘prevent our minds from realizing the burden of siavery. while
cour ignorance would prevent us from knowing what freedomn
| means, and, therefore, from desiring to attain it Under these:
|eirenmstances we should have less comfort in life, but we should
| be less miserable. We should at least have that peace of nund
‘whieh: would give us some happiness. Can not vou, Mr. Chair-
{man, sympnthize with us? Ask the bird if it prefers a goldew
jcage to the air and the sunshine; er ask Patrick Henry tv ex-
| plain his choiee between: liberty and life. [Applause.]

Mr. Chairman, it should be easy for yon to understand how
‘we: feel. VForget for a moment that you are a citizen of the
‘grentest and most powerful Commonwenlth upon the face of this
enrth.. Close your eyes fo the present and, heeding the testi-
mony of the pust, go back to: those days. fortunztely for you
'long since gone, when instead of possessing a country extending
{ from. the Dominion of Canada to the Rio Grande and from the
Atlantie to the Pacific you were confined to the region: east of
| the Mississippl River, and when, instead of 100.000.000, you were:
!butt 3,000.000 souls. Remember how your forefathers felt when
| they were as we are now struggling for freedom. And. finally,
bear in mind that the love for liberty in human hearts has not
- decrensed, but, on: the contrary, has grown as human civiliza~
| tion: has advanced. Sir. you who at one time were under foreigm
' rule and who were to be kept in th~t eondition of subjection on:
| the ground that you could do nothing for yourselves, that yow
| were too ignorant to establish any suitable government, o: too
{unpatriotic to be permitted to take eare of your own country,
| you can sympathize with us. Youn ean not blnme us if our hearts
|bleed when we are told thut the United States Government must
| forever remain in the Philippines because we are so incapable.
or so unpatriotic as not to be intrusted with our own affairs,
' So long as these words sound in Filipino ears we should not be:
‘men were we complaisantly and ealmly to assent to permanent
“American control in the Philippines. [Applause.]

The CHAIRMAN. The time of the gentleman las expired.
Mr. JONES. Mr. Chalrman, one gentleman to whom [ had
'promised 10 minutes has generously said that he desired it to
' go to the gentleman from the Philippines. I yield it to him.
The CHAIRMAN. The gentleman is recognized for 10 min-
utes more.

Mr. QUEZON. Mr. Chairman, T thank the gentleman from
‘[Vlrgi_nlu [Mr. Joxes] and the other gentleman who was kind
ienough to renounce his time In my favor. If I ean proceed
iwil_hom any more interrnptions I hope to be abls to devote these
|10 minutes to the czasideration of the bill irself, dhough withont
igoing into details, but merely pointing out Its most salient
features

TWO PRIME FEATURER OF THE BILL.
This Bill is eomposed of a preamble and of legislative provi-

slons. The preambie states. the ebject of the bill, which is to
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give the people of the Philippine Islands ample opportunity to
demonstrate to the world their capacity for self-government, so
that, after such a demonstration shall have been made, they
may be granted absolute and complete independence. The pre-
amble recites that it was never the purpose of the American
people to make the War with Spain an occasion for territorial
aggrandizement or commercial expansion, and that it has
always been the Intent of the American people to recognize the
independence of the I’hilippines a8 soon as a stable government
shall have been established therein. The legislative provisions
of the bill offer the Filipino people, as the preamble indicates,
every opportunity to demonstrate their capacity for self-govern-
ment by placing in their hands general legislative powers, with
only such limitations as will enable the Government of the
United States to prevent any possible misuse of those powers.
MAIN CHAXGES IN THE PRESENT ORGANIC ACT.

Mr. Chairman, the substantial changes which the legislative
provisions of this bill propose to make in the organic law of the
Philippine Islands now in force are two in number, as follows:
First, the increase of the powers now vested in the Philippine
Government ; and, second, the substitution for the present sys-
tem of government, mainly responsible to the President of the
United States, of a government which shall be responsible to the
Filipino people. The first change is brought about by conferring
upon the Philippine Government general legislative powers and
by specifically authorizing it to enact land, timber, mining, coin-
age, and tariff laws with the approval of the President of the
United States. The second change is secured by providing that
both branches of the legislature shall be elected by the Filipino
people and that the appointment of Guvernment officers shall be
subject to confirmation by the Senate. :
NECESSITY OF INCREASING THE POWERS OF THE PHILIPPINE GOVERNMENT.

That the powers of the Philippine Government should be
enlarged, as proposed In this bill, should be a foregone con-
clusion to every student of political science. It should be done
as a matter of principle, because, if the Philippines are not to
become an integral part of the American Nation, like the States
of the Union, but, on the contrary, they are to be kept a distinet
and separate nation, as they really are, their government should
have now, even before it is declared an independent common-
wealth, all the legislative powers that it needs to promote the
growth of the country upon its own national lines.

From the standpoint of expediency the necessity of vesting the
Philippine Government with these powers becomes acute. Indeed
the whole experience of the world shows that legislative powers
vested in a body thousands of miles away from the people and
not responsible to them do more harm than good. This is
because under these conditions such powers are seldom exer-
cised, and when they are they are usually employed in the
wrong way. The utter impossibility of arousing interest on the
part of the legislature in the affairs of a people so far removed
and the difficulties which prohibit such a legislature from sup-
plying itself with the information to legislate wisely inevitably
lead to this result.

But it is not enough, Mr. Chairman, that governmental powers
be vested in some body that is on the ground; they must be
granted to the Filipino people themselves, first, because self-
government is the birthright of every people regardless how that
right is exercised; and, second. because the Filipino people, as
far as they have had the opportunity, have shown that they
possess the capacity to govern themselves,

EVIDENCES OF FILIPINO CAPACITY FOR SELF-GOVERNMENT.

Mr. Chairman, the Filipino people have sufficiently demon-
strated that they can safely be intrusted with the powers
granted in this bill. I should be losing precions time were I to
fell the committee that since the early days of the American
régime both the municipalities and the Provineces have been
successfully governed by Filipinos elected by the people. This
is a fact admitted even by those most opposed to Filipino self-
governmment. It is also unnecessary for me to say that the
Filipinos occupying appointive positions in the insular govern-
ment are fully justifying themselves, as is demonstrated by the
fact that not only are they kept in office but that their number
has been continuously increasing. Had these appointments been
failures they would have been recalled and no further appoint-

"ments of a like kind would have been made. Filipinos so ap-
pointed hold places on the supreme bench and in the courts of
record. Every justice of the peace, the secretary of finance and
Justice, five members of the Philippine Commission, the attorney
general, the solicitor general, the provineial fiseals (prosecuting
attorneys), some chiefs and assistant chiefs of bureaus, and the
majority of the eivil-service employees are Filipinos.

As to the Jegislative capacity of the Filipinos, the work of the
Philippine Assembly since 1907 and the achievements of the

Phlllp_plne Legislature since, and the appointment of a majority
of Filipinos on the commission, which became practically a Fili-
pino body, furnish conclusive testimony to the intelligence, cul-
ture, and devotion to duty of our Filipino legislators. It will
not be amiss, Mr. Chairman, to cite to this committee the testi-
mony of Americans prominent in the councils of each of the
three parties in the United States.

Ex-President Taft, who is considered by many as one of the
Anericans best informed on things Philippine, said in his special
report on the Philippines as Secretary of War:

The Philippine Assembly bas shown a most earnest desire, a
leaders have expressed with the utmost emphasis their intention Ion?aljot:
for the material urosp(-rilf of the FPhilippines, * =+ In other
words, thus far the assembly has not manifested in any way that ob-
% rls:glve character which those who have prophesied its failure expected

This testimony is supported by ex-President Rloosevelt, who
in a message to Congress used the following language:
THE PHILIFPINES.

Real progress toward self-government Is belng made in the Phili
Islands. The gathering of a Philippine leﬁmlntlve body and Pumﬂgfﬁﬁ
Assembly marks a process absolutely new in Asla, not only as regards
:tsl}ggchg?lig?Jewr -.umpex‘lin Pog.;z:&s bl.;t as regards Asiatic possessions of

wers; and. in , always excepting th 4
Wotlildell‘ful exa‘;nple an’ordeél by the |zre:at'Y s sl o
entirely new departure when compared with anything which has hap-
pened) among Aslatlc powers which are their own rrfasters. 11!“;91-?0
this Philippine Legislature has acted with moderation and self-restraint
and has seemed in practical fashion to realize the eternal truth that
there must always be government, and that the only way in which any
body of individuals can escape the necessity of belbg governed by out-
siders Is to show that they are able to restrain themselves, to keep down
wrongdoing and disorder. The Filipino people, through their officlals
are therefore making real steps in the direction of self-government. J

An Amcriean scholar resident in the Philippines, Dr. Rob-
ertson, who has been carefully studying the conduce of the
Thilippine Assembly, wrote of this body as follows:

When one considers the lack of opportunity that the Filipi
had for regresentative government, tg?:extragrdlnary nessiunp;gf'kga::
epoch in the history of the Philippine Islands. This remark is ny idle
pnneﬁgrie. ;.mtth!s baaedb?n actus.lncontncf nndd conversation with various
members o e assembly, as well as attendance at m
me%ﬁugs of g?c]&mﬂibl. h « &+ = i t many of the open
e assembly just closed was remarkable In several respects: for the

discipline exercised by the speaker: for the great esrnestr?gns di»pln;eﬁ
lr.hs]r the representatives in general; for their dignity of bearing: and for

eir freedom from jingoism ; and, outwardly at least, from party pas-
slon—outwardly. | =ay, because considerable party passlon an personal
feeling did at times creep into committee nug secret meetings., In gen-
eral, it may be sald that this assembly in its quietness and dignity of
action has established a Elccedent that can well be taken as a form for
e Tt mizht be sald that this spects

‘hile mig &4 a special sesslon was ealled upon

consider but a limited range of subjects, and ean not, thproh:i»ro. Bg
taken as a typlcal session, where there is more at stake, yet an examina-
tion of the various bills introduced and discussed shows a considerable
range of Interests, and those interests among the most vital In the
Philippines. That they were treated in so earnest and dignified a man-
ner must score a polnt in favor of the working of the assembly. On the
?-holl;;, thel;e was_an absence of bombast and fireworks that was re-
reshing.

Most of the delegates were exceedingly in earnest and worked up to
the measure of their ability. * * * “Conversatlons with various of
the delegates showed them to be, on the whole, men of relative superior
intelligence, alert, and anxious for the best good of the Philippines.
This last is a very slgnificant fact. The delegates, although elected to
represent a certaln locality. are keenly alive to the fact that they rep-
resent all the Phlllpf!nrs and must obtain the best good for the whu‘e
country. * * * If the leaders proceed with the wisdom that Rizal
would have had, it is not too muech to say that the Filipino Assembly
will have permanently an honored place among the deliberative assem-
blies of the world,

These observations as fo the results attained by the establish-
ment of a popularly elected branch of cur legislature are cor-
roborated by the opinion rendered by the present Governor Gen-
eral of the Philippines on the work of the Philippine Legisla-
ture during a year where both of its branches. controlled by
Filipinos, assumed under most trying circumstances the legisla-
tive powers of the P’hilippine Government. Mr. Harrison, in his
annual message to the Philippine Legislature, on February 6,
1914, said:

Gentlemen of the legislature, nearly four months ago I addressed
you for the first time. I came to you then with high expectations of
{)our legislative ability., Those expectations have now been justified,

uring the regular session which has just elapsed your labors for the
Euhllc welfare have been earnest, industrious, and efficient. Your course

a8 been one of progress and economy of the public moneys. Many
laws of great importance have been enacted. Among these the gen-
eral apgmpriation act for the current expenditures of the Government,
the first to become law since 1910. This act effected many reforms in
the fabric of this fovemment and has met with widespread approval,
I'eace and prosperity throughout the islands and tranqulillity of the
ublic mind bear evidence of this approval. The President of the
Tnited States has expressed his app ation, and the Secretary of War
has sent the following message :

“1 congratulate you on the passage for the first time In three years
of a general appropriation bill, and on the fact that the bill was passed
unanimously by both houses. I have no doubt but that there were, as
to nfpmt many features, differences of opinion, but it is a source of
satisfaction to the department that such differences were satisfactorily
adjusted. Please extend to both houses of the Philippine Legislature
my congratulations on this event, and express to them my hope that this
is but an indication of what may be expected in the future.”

Empire of Japan, it opens an
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The general appropriation aet, in many wars., Inereases the effi-
clency of the Government service, and will resuit in a suving of over
P2 000,000 in our crrrent expenses. We must now guard jealously the
économies alrendy effected and proceed to consider further reforms and
retrenchment of unnecessary expenditures. By these methods we sball
entirely avert the defieit in the general unappropristed funds of the
treasury which faced us at the opening of tbe October session. And,
further. we may also enact now a law appropriating funds for the public
works and coniinue in every respect the prévious admirable gmnrm in
the construection of roads, bridges. and artesian wells. For the framing
of such an appropriation bill, as well as for a proper deliberation and
carefnl serntiny of many other measures of public moment, 1 have m}_]lpd
this special session of the legislature to sit from to-day until the 28th
of February, 1914. During the course of your proceedings 1 shall make
to vou cerfain recommendations for your consideration.

be art of government is, in many respects, the highest of the
sciences. You have already demonstrated the abllity of a legislature
composed almost entirely Filipinos to ensect difficult and proxressive
legisiation. In the days to come you will maintain the high standard

n have already raised. Many eyes are npon you: many minds are
r;ed upon your every act. The time Is one of utmost Importance to
the ultimate achievement of Fillpino aspirations. The people of the
United States are your friends, 1l of them. 1 am sure, wish earnestly
for a contlnuation of the successful outcome of your labors.

A more detailed account of the work of this * Filipinized ™
legisluture is given in the following letter written by the Manila
correspondent of one of the metropolitan newspapers of this

un :
COINECY MANILA, July 25,

Nearly 10 months have elapsed since October 6, 1913, when the new
Governor General of the Phill Pineu. Francis Burton Harrison, of New
York, landed in Manila, and balf an hour later delivered his pow famous
" announcing the intention of President Wilsen to
give the Filipinos a majority en the Philippine Commission. The an-
pouncement was hailed with joy h{u:he ipinos, by the majority of
Americuns and forelgpers in islands with misgivings and lorebod-
ings of political disaster.

As to the saceess of the experiment, opinlons vary. In pm-ml. hﬂw.-_
ever, It may be stated that adverse criticism of the * Filipinized
lezl!slature has largely subs.ded, if not entirely ceased.

{fow fur has the faith of the present administration at Washingten
in the ability of the Filipinos to assume complete control of the legls-
lative branch of the vernment been justified? What effect upon
general sociologieal, political, and business conditions has the new order
of things produced Would the United States he justificd in extending
stili further political autonomy to the Flllggos? This letter will be
confined to a recital of facts and fizures ring on the accomplish-
ments of the last session of the I"hilippine Legislature, the first in
which both branches were ander Filipino control.

THE “ FILIPINIZED ¥ GOVERNXMENT.,

The assembly, or lower branch of the [hilippine lat has,
gince Its establishment in 1907, been composed exclusively of Filipinos
eleeted by popular vote. The I'hilippine Commission is appointed by
the I'resident of the United States, with the consent of the Senate.
Formerly it was com of tive Americans and four Filipinos, the
Governor General being president of the body. By the agpumtmu-nl of
four new Filipino commissieners and the reappointment of Commis-
sgioner I'ulma Filipinos obtained la=t October a mlinm{ of one.

The three new American commissioners, who, with the Governor
General, compose the racial minority, were amminm in Oectober,
but did not reach the is'ands until the regular session of the legislature
was practieally over; so that whatever credit or diseredit mizht attuch
to the last session of the I’hilippine Legislature must be placed on the
shoulders of the Filipino commissioners, the Philippine Assembly, and,
to a certain extent, upon those of the Governor General.

While it is true that the Governor Geperal. because of the authority
of the Washington Gevernment behind him, and because of the powers
and prerogatives vested In him by the organie.aet of 19034, ean wield a
vast influence npon the shaplog of legislation, particularly in the upper
house, yet, In fact, the chief executive did not avail himself of nearly
the full’lnnuence inherent in his position.

Mr. llarrizon desired (o test the actual capacity of his Filiplno con-
frires ; theretore he efaced himself almost completely from the routine
work of legislation. Of the bills introduced, but a negligible percvntage
were Introduced by the Governor General, by far the major portion being
framed and presented by the Fllipioo comm'ssloners, who had heen
designated individual committees to deal with the various special phases
of the legislative business,

WORK OF THE FILIPINO COMMISSIONERS,

Commissioner Mapa, the only Filipino commissioner having depart-
mental supervision, or a portfolio, as they call it here, haodled all bills
pertaining to his own department, that of firance and justice: Com-
missioner De Veyra prepared bills baving to do with the department
of commerce and police ! ( ommissioner Singson took care of the depart-
ment of the Interfor legisiation, with the exception of matters cou-
cerning the Moro [P'rovince, which were largely attended to by Com-
missioner llustre, who is a native of that I’rovinee, Commissioner
Palma was intrusted with matters pertaining to the department of
public instruction, and presided in the absence of the Governor General.

During practically the entire regular session the American commis-
sloners intvusted with the three last-named gnrt!olim were absent, and
the Filipino commissioners. in addition to their lexislative dutles, took
care of the administrative work of these departments, which embrace In
their jurisdiction the entire executive bramch of the government.

The Governor (General tovk but small part in the detail work of legis-
lation in the commission. As a matter of fact, he absented himself time
and agnin from the sesslons of that body. Onp net a single oceaslon did
he make use of his veto power to coerce or impede legislation. Ili=
congressional experience served him in good stead in parlinmenta
procedure, and he condocted the proceedlngs of the commission wi
Eystem and dispatch,

It should be remembered, however, that in his ** Loneta speech * and
in his first message to the legizlature he had previously outlined the
Qolldee of the administration with respect to finances, the civil service,

b g bosiness,” and the rviations of the goverming fo the governcd  lLle
had lald down n sweeping economy program, calculated to correct the
alleged extravagnnces of the previous administration: he had declared
the rdministration’s Intention more rapidly to substitnte Filipinos for

mericans In the civil serviee; he had anoounced that ** business is

tended to merve the government, not the government to serve hnsi-
pess " ; and he had assored and comvinced the members of the legls-

“ Lupeta  address,

lature that the administration intended to give the Filipinos a fair test
of thelr ftness for self-gnvernment.

The commission, as well as the assembly, adtered closely to the lines
laid out for them In t“e Governor General's messaze. 118 was not
due, as might be inferred. to servile complinner on thelr part with the
will of the ehief executive, but rather to their sympathy with the general
g;rim—lples and policies enunciated by Mr. Harrison. e fact thar the

iliplnos ean not be led )'ke sheep by the Governor General was evi-
denced in the discord and practical stoppaze of constructive lezislation
tbat prevailed durlug tie previcus résiiue dominated by Mr. Forbes

During the sesslen i,lus{ past. for the first time the history of
Ihilippine bicameral Jesislztion under the Amerienn régime,  thers
existed perfect accord In aims and principles betweez the Governor
General and the two bhouses of the slature. The two houses worked
in karmony, and in bet one instance—concerning the passage of a
dantal-practive regulatien bill—did they fail to come to an agreement.
There had more or less constant friction between the assembly
and the commission. The assembly always bas stood for greater econ-
om‘v in governmental expenditures, more rapid ** Filipinization ™ of the
civil service, and greater conslderation for the rights, aspirations, and
curtoms of the people.

The commission In the past seemed to take the attitnde that the
Filipinos were unable to nssure safe and s'me forms of condvet with
respect to nearly all matters arlsing fer settlement by leg'slative actlon,
The lahors of t'e assembly were vepreciated and ridicnled by the mass
of Americans and foreigmers over Lere, as well as by toe loenl American

press,
In 1910 the two houses came 1o a deadlock over the ﬁenrml appro-

priation bill. the mest important measure arising in the lewislature,

and the Governor General waus forced to resort to the expedient. pre-

seribed Ly law, of continuing t“e last jeintly approved uPnrnpﬂnrlnn

bill for another year by executive order, althonzh the mea<ure was

considered by the luwer bouse extravagant and unfair to the people,

IXFLUENCE CF A XEW SPIRIT,

The “new era"” heartened and quickened the legislative machinery.
More bills were Hsaed than at any previous sesslon. A much greater
percenta of originating snd passing in the commission was
approved by t“e lower I'ouse than ever before. and a surprisingly large
number of excellent hills of prime Importanee to the <islands and In
line with the best and most progressive modern thouzht were enacted
into law. An ?%rofriathn bill was passed which bids fair to torn
the threatened deficit in che insular treasury into a sizable surplus,
and nn entirely new svstem of anportioning and apprepriating Govern-
ment funds for the different buregsus was evolved and provided for,

The following comparative table will make clear t"e guantitative
results of the last session as compared with that of previous sessions:

Eessions.
1010-11 | 1911-12 | I912-13 | 1913-14

Bills introdoeed in commission. ..........] 63 ] 7 103

Bills passe | by commission. ... .......... 48 52 61 4]

Commission bills enacted by legislature. . . 17 17 18 50

Bills introduced in assembly............. 484 518 421 398

Bills passed by assembly................. 88 151 131 169

Assembly bills enacted by F) 69 81 61
1 of bills enacted

by legislature. ... . T R LY. 35 2 20 72
Percentage of assembly bills enacted by

fepiammbtine - . i k2 38 30 30
P of bills passed by either honse

enacted by legislature ... ........ocunes 34 37 36 2

It will be seen that whereas the perceniage of bills passed by the
assembly and enacted by the legislature tell from 39 lasl year ro 20 for
this yeur's session, the F:rcentaxe of issi bilia p d by the
legi=lature rose from 30 T2

The decrease in the number of assembly bills enacted was largzely due
to the fact that the extraordinary Iabors involved in the framing in
the general appropriation bl resulted in tle holding over of a great
many bills in the lower house without action. Moreover, due to the
ma{mnce of the vational spirit. there was more activity in the lower
house in the matter of framing bills apnd more Initintive in the pre-
sentation of measures, hen, t e commission was very cautious in its
eonsideration of bills arising in the lower house, and brought its
superior wisdom and experience te bear on measures arising there, It
thus performed it iotended functivn as a cbeck upon the more youthful
and exuberant spirits of the assembly.

COXFIDENCE IX THE COMMISSION,

On the other hand, the unbounded confidence of the assembly in the
commiscion, 8 new condition in Péilippine legisiation, is demounstrated
by the fact that 72 per cent of bills passed in the upper huuse were
upproved by tue lower chamber., Cowpare this figure with the 30,
2g and 35 of the three previous yenrs,

During the last sesston 101 bills were enacted into law. For the
three previous years the figures are 69, 86. and H0.

In the session of 1910-11, outside of n ** pegotinble Instruments ™ act,
a bill for the reorgminizatirn of the justice of the peace courts, and a
bill granting a gas franchise for the city of Manila, po important mens-
ures were enaeted. In the following sesslon the most imporrant laws
passed woere an act permitting the ntitization of the * gold standard
and reserve” fand for pablic-works louns to I'rovinees and muanleipal-
ities : a warchouse-receipt act, poverping the nse of thls class of hosi-
ness documenis: an automobile law, fixing speed limits, ete,: and an
act providing for systematle povernment insgpection of the municipal
police forers in the Islands. This Iatter law was never enforced for

ck of appropriatien. During the session of 1912-13 the only impor-
tant laws enacted were 2 bill providing (or the recistration of patents,
a law regulating the practlee of veteriniry medleine. and a bill appre-
priating funds for a portion of the cadastral snrvey of the Islands,

QUALITATIVE VIEW OF LAST SESSION,

The list of important bills for the 115-14 session is as follows?

(1) General nprmpriam‘m BiM : This mea=ure was the prinelpal source
of the present administiation’s unpopubivity among the Amerieans in
the islnnds. It did awny with reimbwrsable approprintions. It redneed
all snlaries sbove L0000 from 5 toe. 10 per cent, It provided for a
reduction of the Americun [uvrce Iln wwst burcaus and the placiag of
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Filipinos in more responsible positions. It did away with unnecessary
expenditures and gave the burean chiefs less leeway in handling publie
funds, It eliminated some positions entirely, and even eliminated an
entire bureau. which had been a drag upon the Government's finances
in the previous administration. It consolidated other hureaus into more
efficient and economical organizations. It was a bill intended to accom-
1}."”]] the principal object of the government's financial policy—economy.

be bill was framed by the assembly, amended, and redrafted by the
commission, and acepted by the assembly, after conference, with but
few changes.

When it was made guhllc a terrible how!l went ap from the un-
fortunate Americans who were deprived of positions or suffered re-
duction in salary. Many resigned. The bill was derided and poloted
to as a horrible instance of the incapacity of the I"ill)in!nos for self-
government. As a matter of faet, it was a creditable plece of legisla-
tive work—one that few legislatures in the world could have accom-
plished with equal thoroughness and dispatch. As a result of this hill
government expenditures for the first four months of the present fiscal
rear showed a saving of approximately $1,000.000 as compared with
ast year, and no one has noticed any appreciable slnckt-ninf up in the
functioning of the government machinery. Had this bill not been
passed salaries and bureau expenditures would have eaten up all the
government's revenues, not leaving a centavo for public works.

ANTISLAVERY BILL PASSED,

(2) An antislavery bill, which Worcester claimed conld not be passed
in the assembly.

(3) A judiciary bill, entirely reorganizing the higher judiciary system
in the islands.

(4) An internal-revenue act, totally revising the old internal-revenue
act. Great opposition arose to this bill because it provided for a small
tax on the output of gold mines. This provision was finally eliminated,
but will be passed in the next session.

(5) A bill abolishing the burean of navigation: This bureau operated
a fleet of vessels for which there was no real use except to serve as
jnnketing ships for the higher officials. It ran a marine repair shop
on an extravagant basis and supported several superflucus and mostly
Incompetent high-salaried officials. It was agportioned between -the
burean of eustoms and tue bureau of public works. Much wailing arose
over the passage of this measure.

(6) A bill establishing a board of Emhllc atilities commissioners, pat-
terned after the New Jersey public utilities law. Indignation in rallroad
and corporation circles.

(7 bill limiting the sale of friar lands to individuals to 16 hectares
grlnd the sale to corporations to 1,024 hectares. One hectare ls about
2} acres,

(8) A law standardizing the hemp product of the island: In the
past different concerns had different brands and different classifications
and marks. This resulted In moeh inconvenience and dissatisfaction to
the importers abroad. This bill was denounced by the hemp brokers
as unfair, but the manufacturers abroad approved it and welcomed it,
The dealers and growers will greatly benefit by it as well.

(9) An antiopium bill, increasing the severity of sentences for the
use and importation of opium,

(107 A patent-medicine bill 1:|?twiélinﬁI for the labeling and adver-
tiring of patent medicines and so-called therapeutic appliances, and pro-
viding adequate punishment for infractors.

(11) A wireless telegraph bill, grating a franchise to the Marconi
Wireless Co. for the establishment of a station.

Mr. Chairman, I feel that I have given the committee enough
evidence regarding the capacity of the Filipino people to legis-
late for themselves. I might well stop here, since no further
proof is needed. There is, however, one more witness whom I
cnn not omit, for I feel that as he is himself a great legislator
the committee should not be deprived of his views on this sub-
ject.

The gentleman from Minnesota [Mr. Mitier] during his
rather hasty trip to the islands last year paid a visit to the
Philippine Assembly. The assembly received the gentleman
with all the honors becoming a Member of the Congress of the
United States. Speaker Osmefia greeted the distingunished vis-
itor with warm words of welcome and asked him to convey to
the Congress the respect and regard of the people of the Philip-
pine Islands. The gentleman from Minnesota, after graciously
returning the greetings of the speaker, said something in praise
of the work done by the assembly. It had been my fortune and
honor to act as a translator for the gentleman on that occasion,
a difficult task, indeed, for his speech was, as usual, very elo-
guent. It was almost impossible for me to find the correspond-
ing words in Spanish, and I am not even sure that I quite un-
derstood what he said. If 1 did not, then I unintentionally and
regretfully misrepresented him to the assembly. The gentle-
man can tell me now whether I have or have not misrepresented
him. I shall not undertake to repeat his own eloguent words,
but what in effect I understood him to say is that the assembly
had done well and had shown its capacity to legislate.

Mr. MILLERR. Has the gentleman f£nished the quotation?

Mr. QUEZON. That is not all that the gentleman said, but
for my purpose that is all T eare to cite now.

Mr. MILLER. It was so long?

Mr. QUEZON. Yes.

Mr. MILLER. I want to say that the gentleman’s transla-
tion at the time was perfect, as 1 gathered from my knowledge
of the Spunish, and that his statement to-day is perfect, with
one slight exception.

Mr. QUEZON. What is that? ]

Mr. MILLER. The gentleman said I told the Philippin
Assembly it had done splendidly. I told them they had done
splendidly and they had done nobly—— 3

Mr. QUEZON, That is true, o <

Mr. MILLER. And that they had demonstrated their capacity
as legislators, and that I was in favor of permitting them to
elect a senate. So I indorse all that the gentleman said and
make it stronger.

Mr. QUEZON. I am glad to learn that I succeeded In under-
standing and translating the speech of my distinguished friend.
[Applause.]

Mr. Chairman, there is just one more thing I wish to say
regarding the assembly, in connection with a statement made
by the gentleman from Ohio [Mr. Fess]. The gentleman sug-
gested that because out of the 56 members of the constitutional
convention held in 1787, 20 were college bred, this fact indicated
conclusively the grade of literacy and political capacity in the
American colonies.

What would the gentleman from Ohio say, Mr. Chairman, if I
fold him what is true, that the members of the Philippine
Assembly are 81, and that the proportion of college bred among
them is 100 per cent, for every one of them is college bred?
[Applause on the Democratic side.]

CONFIRMATION OF APPOINTMENTS,

Mr. Chairman,. I shall now take up the matter of the con-
firmation by the Senate of the Governor General's appointments.
This is one of the most important features of the bill, and it
ought not to require much argument to convince the committee
of its wisdom. You have this provision in your Federal Con-
stitution, because your fathers knew the dangers of giving too
much power to the Executive. If an elective President can not
be trusted with unlimited discretion in the appointment of the
administrative officials of the Government, how could anyone
believe that an appointive Governor General could be safely in-
trusted with such a discretion? Were the Governor General
of the Philippines to make his appointments without being sub-
Ject to confirmation by another branch of the government, he
could easily equal the Czar of Russia in so far as absolute power
is concerned, for it must be remembered that the veto power
vested by this bill in the Governor General is, to all practical
intents, unlimited. The Governor General of the Philippines
will, under the terms of this bill, appoint the members of his
cabinet or the heads of the executive departments: he would
further appoint all those officials now appointed by him. or. in
other words, every judge of the courts of first instance, every
justice of the peace, every provincial fiscal (prosecuting attor-
ney), every chief and assistant chief of bureau, every provineial
treasurer; in fine, every officer of the judiciary, excepting the
members of the supreme court, and the most important positions
of the executive branch of the Philippine Government. Can any-
one fail to see what a tremendous power this lodges in the
hands of a single man? How dangerous a weapon for an
unscrupulous or incompetent Governor General! It might be
harmless, nay, beneficlal, in the case of a patriotic Governor
General like Francis Burton Harrison, but there are not many
of Mr. Harrison's type, even in the United States, and it is
enough that there be a possibility of an unworthy Governor
General to justify the adoption of legislative measures that will
prevent him from doing his worst. Restrictive laws are written
for the wicked, and they are essential to the protection of
society as long as humanity has the weakness of the flesh.

NEW GRANT OF FRANCIIISE,

Mr. Chairman, I have touched upon the most important
changes in our present organic law as contemplated in the bill.
There ara only two more innovations which deserve comment at
this time.

The qualifications of voters now required by law in the Phil-
ippines are as follows:

8gc. 13. Qualifications of voters: Every male person 23 years of age
or over who has had a legal residence for a period of six months imme-
diately preceding the election in the munlcl%ulir{ in which he exercises
the suffrage, and who is not a eitizen or gubject of any foreign power,
and who is comprised within one of the following three classes:

{(a) Those who, prior to the 13th of August, 1898, held the office of
municipal eaptaln, gobernadoreillo, alealde, lientenant, cabeza de baran-
gay, or member of any ayuntamiento.

(i:) Those who own real property to the value of P500, or who annu-
all n'{. P30 or more of the established taxes. it
{c{] hose who a?eak. read, and write English or Spanish shall ba
entitled to vote at all elections : Provided, That officers, soldlers, sailors,
or marines of the Army or Navy of the United States shall not be eon-
gidered as having acquired legal residence within the mc:minig of this
section by reason of their having been stationed in the municipalities
for the required six months.

The bill reenacts these provisions, but it adds that those who
can read and write in any language may also vote. Suoch an
innovation is wise and right. There are many literate Filipinos
educated in the use of their own language who, because they
conld neither write Spanish or English, are disqualified to
vote under the present law. It is unjustifiable to deprive of
the franchise those Filipinos who ean inform themselves of the
rights and duties of citizenship through native literature. The
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proposed innovation would at once increase the number of the
Philippine electorate and would put a stop to the assertions
of the past few years that the paucity of electors in the islands
in proportion to the rest of the population furnishes evidence of
the incapacity of Filipinos for self-government.

GOVERNMENT OF THE NONCHRISTIAN TRIBES,

Mr. Chairman, there is one provision in the bill which I must
admit I swallowed only after much effort and which I have
not fully as yet digested. I refer to the proposed plan for gov-
erning the non-Christian native inhabitants of the Philippines.
There are about 600,000 of these non-Christians in the total
8,000,000 population of the islands. About one-half of them are
pagans and the other half Mohammedans. The immense ma-
jority, while uncivilized in the sense that they have not ac-
cepted occidental civilization, are not, however, savages. They
live in villages and towns; they have their own homes and
farms; and they follow regular pursuits of life. They live
under well-organized municipal and provincial governments, and
they pay their local taxes. A few of the pagans are nomads,
and a few others up to a few years ago were heand hunters.

We have all heard the ridiculous assertions that there is a
lack of sympathy between the Christian and the non-Christian
Filipinos, and that the former can not be trusted to govern
the latter. As for placing the Mohammedans, or so-called
Moros, under the control of a Filipino government, we are
warned of the horrors that would follow such attempt. Of
course there is no more ground for such statements than there
is for the charges regarding the incapacity of the Christian
Filipinos to govern themselves, Both aspersions are due to the
same cause—the determination of certain persons to keep in
their own hands the tempting job of ruling both non-Christian
and Christian Filipinos.

The majority members of the insular committee had, as I
understand it, to face the fact that so much has been said about
this supposed antagonism between the Christians and the non-
Christians that they had to make sowme concession to those who
in good faith fear that too radical a change in the present gov-
ernment of these non-Christians might result in disaster. With
a rather conservative step it was hoped to silence in part the
pessimistic prophets. As regards the increase of the powers of
the Christian Filipinos to govern themselves, while opposition
was to be expected, the old battle ery of Filipino incapacity
could be answered effectively with the mere recitation of proofs
to the contrary already afforded by the Filipinos. But such
an answer could not be made were it proposed to turn the non-
Christians completely over to their Christian brothers, because
the Christian Filipinos have had no opportunity thus far to
govern those wards of the Nation. For this reason some sort
of compromise measure was adopted.

According to the organic law, the government of the non-
Christians is exclusively vested in the appointive Philippine
Commission, thus allowing the Filipino people no participation
whatever in the process of government. The commission could
appropriate from funds in the treasury raised by taxing the
Christian Filipinos any sum it chose to spend for the benefit of
the non-Christians without consulting the assembly, and even
in the face of its protests. This power has been abused in the
past. The bill proposes that the government of these non-
Christians shall be vested in the Philippine Legislature pro-
vided for in the act, but that they shall be represented in the
legislature by 2 senators and 10 representatives appointed by
the Governor General.

It is evident that this new proposal is better and less un-
democratic than the present system, and I therefore accept it
as a lesser and only a temporary evil—temporary because the
bill provides that when the newly created legislature shall have
convened it may revise this undemocratic arrangement.

PRACTICAL TEST OF FILIPINO CAPACITY OFFERED BY THE BILL,

Mr. Chairman, there is one point that the promoters of the
bill ean make, after all is said on both sides of the:question,
that must effectively destroy all argument against the granting
of these new powers to the Filipino people. That point is this:
The great merit of the bill, that which constitutes its most
apparent justification, is that it offers the only practical means
whereby the eapacity of the Filipino people for self-government
can be tested. If the Filipinos justify themselves, as I know
they will, then this issue is ended; if they fail, as I know they
will not, then the Congress may return to the present system
of absolute American control. The bill is framed with so much
regard for the interests of the United States, as well as for
that of the Filipinos themselves, that while it permits the Philip-
pine Legislature tov initiate and pass all sorts of legislation, it
reserves to the Governor General a qualified and to the President
un absolute veto power, besides the constitutional right of Con-

gress to annul any of such laws after they have been enacted.
In this way the Filipino people can do nothing that will jeopard-
ize the interests of the American people or seriously affect their
own should the experiment result in a failure.

THE FPREAMBLE,

Mr. Chalrman, we have been told, both by the ranking member
of the minority on the Committee on Insular Affairs, the gen-
tleman from Iowa [Mr. Tow~er], and his colleagvue on the com-
mittee [Mr, MiLLER], that were it not for this preamble, which,
they say, makes the bill a partisan measure, there would have
beenr some possible agreement, at least between the minority
and the majority members of the Committee on Insular Affairs, *
4as to most of the legislative provisions of the bill.

Mr. Chairman, the spokesmen for the minority members of the
Insular Committee have complained of the attitode taken by
the majority members of that committee in framing the bill.
I submit in all earnestness, Mr. Chairman, that whatever may
have been the attitude taken by the Democrats in dealing with
the Republicans in the committee room, that should not affect
the opinion of the Republicans as to the intrinsic merits of the
measure. If may be true that the gentleman from Virginia
[Mr. Joxes] and the other majority members on the committee
have shown a partisan spirit in the discussion of the bill in the
committee; I do not know. It may be true—and. indeed, there
can be no dispute about it—that this is a Democratic measure
in the sense that it was introduced by a Democratic Member,
reported favorably by a Democratic committee of the House,
and indorsed by a Democratic administration. It may be true,
as I can see clearly, that the preamble is practically a copy
of the Philippine plank of the Demoecratic platform, and that,
therefore, the bill is a redemption of a Democratic campaign
pledge. But this does not make it a partisan or a political
measure, as the gentleman from Iowa [Mr. Towskr] put it, nor
should it, for that matter, be opposed by any Republican Mem-
ber of this House. i

Mr. Chairman, this preamble is not a partisan declaration;
it is not an expression of a partisan policy. Ir is the con-
gressional confirmation of all the declarations made by the
Chief Executives of the Government of the United States to the
world and to the Filipino people from the beginning of the
Spanish-American War up to this day regarding the national
policy of the American people toward the inhabitants of the
islands,

Has anyone forgotten those memorable words of the late
President MecKinley. that—

Forelble annexation, according to the American code of morals, is
criminal aggression.

More recent and more to the point are the declarations made
by ex-President Roosevelt and ex-President Taft.

Mr. Taft, in his special report as Secretary of War to the
President of the United States in 1907, said:

There are in the Philippines many who wish that the Government
shall declare a definite policy in respect to the islands so that they
may know what that policy is. [ do not see how any more definite

lfcy can be declared than was declared by President McKinley in his
P:struetlons to Becretary Roor for he guidanee of the Philippine Com-
mission, .which was incorporated into law by the organic act of the
I’hilippfne Government, adopted July 1, 1902. That policy is declared
to be the extension of gelf-government to the Philippine Islands by
radual steps from time to time as the people of the islands shall show
fhemsclves fit to receive the additional responsibility. ‘
necessarily involves in its ultimate conclusion as the steps toward self-
f:[velltnment become greater and greater the ultimate independence of the

ands.

Ex-President Roosevelt, in his annual message to the Congress
in 1908, declared :

I hope and believe that these steps mark the beginning of a course
which will continue till the IPilipinos become fit to decide for them-
selves whether they desire to be an independent nation.

& - - L - - -

I trust that within a generation the tlme will arrive when the
Philippines can decide for themselves whether it is well for them to
become Independent, or to continve under the protection of a strong
and disinterested power, able to guarantee to the islands order at home
and protection from foreign invasion. d

After such authoritative statements from men who are the
aceredited .spokesmen of your respective parties and at that
time were leaders of the Nation as well, can you now, gentlemen
of the Republican and Progressive side of the House, turn around
and repudiate those declarations by voting against this pre-
amble simply because its language, though substantially the
same as your own spokesimen’s declarations, is literally copied
from the Baltimore platform?

To the Democratic side of the House I have but a little more
to say in connection with the preamble. You know thar the pre-
amble is but.a recital of what has been the Philippine plank
of your platform ever since the Philippines came under. the Gov-
ernment of the United States. and without frank and open dis-
regard of that pledge you can not vote against that preamble.
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Moreover. the titular leader of your party has aiready informed
the Filipino people, not only on bebalf of his Democratic ad-
ministration but in the name of the American Nation, that the
policy of this Government toward the islands is what this pre-
amble states it to be. And this message of President Wilson has
been delivered to the Filipinos by Gov. Gen. Harrison, the pres-
ent representative of the United States, on the solemn occasion
of his arrival in the Philippines, in the following address:

Citizens of the I'bilippine Islands, the I'resident of the United States
has charged me to deliver to you the following message on behalf of the
Government of our country:

“ We regard ourselves as trnstees acting not for the advantage of the
United States, but for the benefit of the people of the l'hlllpf:i_ne Islands,

* Every step we take will be taken with a view to the ultimate inde-
pendence of the islands and as a preparation for that Independence.
And we hope to move toward that end as rapldly as the safety and the
permanent Interests of ihe islands will permit. After each step
ugeﬂeaco will gunide us to the next.

The administration will take one step at once and will give to the
native citizans of the islands a majority in the appointive commission,
and thus in the n&per as well as In the lower house of the legisluture a
m)m-lty representation will be secured to them,

“ We do this in the confident hope and expectation that immediate
proof will be given In the action of the commission under the new ar-
rangement of the political capacity of those native citizens who have
already come forward to represent and to lead thell_;ni)vople in affairs.”™

This Is the message | bear to you from the President of the United
Btates, With his sentiments and with his policy | am in complete
accord. Within the scope of my c¢ffice as Governor General 1 shall do
my utmost to ald in the fulfiliment of our promises, confident that we
shall thereby hasten the coming of the dag of vour Independence. For
me own part 1 should not have accepted the responsibility of this great
effice merely for the honor and the power which it confers, My only
motive in coming wdynn is to serve as well as in me lles the people of
the P’hilippine Islands. It Is my greatest hope that | may become an
instrument in the further spread of democratic government.

To every Democrat government rests only upon the consent of the gov-
erned. And we do not maintain that self-government s the peenliar
property of our naticn or that demoeratic institutions are the exclusive
privile of our race. On the other hand, we do not belleve that we
can endow youn with the mpncit{ for self-government. That you must
have acquired for yourselves. The opportunity of demonstrating it lies
before you now in an ever-widering field.

As for ourselves, we confidently expect of you that dignity of bearing
and that self-restraint whieh are the outward evidences of datlfy in-
creasing national consclousness. In promising you on behalf of the
administration immediate ecutrol of both hranches of your legislature, I
remind you, however, that for the present we are responsible to the
world for your welfare and vour progress. Untll your independence is
tﬂnil'pli‘te we shall demand of you unremitting recogmition of our sov-
ercignty

You are now en trinl before an Internatfonal fribunal that is as wide
as the world. We who appear before this angust court in the lizht of
your advocates are proud of the privilege that has fallen to us, and we
do not shun the responsibilities of our rdle, which is withecut a parallel
in history We shall eager‘k‘y await convincing proof that you are
capable of establishirg a siable government of your own. Such a gov-
ernment may not necessarily denote an entire reproduetion of our own
institntions. bnt one which guarantees to its citizens complete security
of life, nf Mberty, and of property. We now invite you to share with us
responsibility for such a government here Every Filipino may best
serve his country who zerves us In this cndeavor, and to that end | eall
upon everg gocd citizen of these islands, and all who dwell therein,
wg:)ether of native or forelzn birth. for asslstance and support.

I'eople of the Philippine Islands, a new era I8 dawning. We place
within your reach the ‘msfruments of your redemption. The door of
opportunity stands open and under Divine Providence the event Iz in
your own hands,

[Applnuse on the Democratie side.]

Mr. .Chalrman, that message of President Wilson and the
words of Gov. Harrison, with which he delivered to us that
message. 18 well as every prior similar declaration made by
former Presidents and Governors General have been received
by the Filipino people as the solemn promise made by the
American people regarding the future independence of the
Philippines. To us there are no Democratic Presidents or Demo-
erntic Governors General, no Republican Presidents or Repub-
lican Governors General. There are to us but American Presi-
dents and American Governors General. and what they say and
do we receive as words and actions of their Nation itself. What
a terrible disappointment it would be to the Filipino people if
the Cougress were now to repudiate those declarations by the
defeat of the prenmble! And how such a repudiation would
shake the faith of the Filipino people in this Nation!

Mr. Chairman, some say that this preanmble is worthless
becanse it is not actually a part of the bill. and is therefore
without force. If so, then there should not be much opposition
to it. for if left in the bill it ean do no harm. As for myself I
value this preamble for its full worth. It is the one feature of
the bill that will permit the Filipino people, even while yon
still retain your sovereignty over the islands, to feel that they
can lift their heads so long bowed in hopeless subjection. It is
the one feature of the bill tha. will permit the Filipino people to
look to the days of the morrow with joyous hearts, full of hope
and expectation. It is the one feature of the bill that will per-
mit the Filipino people to leok at your flag, even while it floats
over our public buildings and edifices. as the ensign not of
physical force exercised for the permanent domination of a weak
people, but as the symbol of the generous purpose of a great

conntry to help a smaller nation that strives to be free to at-
tain its goal, to stand some day soon upon its own feet and
move forward thereaiter unaided and uncontrolled. [Applause
on the Demoeratic side.]

Mr. Chairman, the eyes of the Filipino people are now upon
the Congress, and at this particular time upon this House.
They live breathless with the horrible suspense cnused by the
doubt as to what you will do with this bill. On this occa-
slon. momentous as it is to the destinies of that people, they
appeal to you not as Democrats, RRepublicans. or I’rogressives,
but as Americans representing the people that of thelr own
accord have proclaimed themselves as the champions of human
freedom. Would you fail them, yon who have sacrificed so
much in life and in treasure on the altar of this sacred cause?
Would you fail them, you whose exnmple, whose influence,
whose sympathy have in the past inspired other subject na-
tions and have helped them to attain their freedom? Would you
fail them, you who have gone to war in order to liberate Cuba?
Would you fail them, you who have encouraged them to ovver-
throw the sovereignty of Spain and accepted their assistance in
the Spanish-American War? Would you fail them. after so
many of your implied as well as expressed prowises of rapid
extel;sion to them of self-government and ultimate independ-
ence

Mr. Chairman, the Filipino people have resorted to every
means to secure their freedom, and what they bhave done shows
that they deserve to be free. They have shown to the world
that they are a people conscious of and longing to secure their
national rights. Scores of thousands of their sons have laid
down their lives and millions upon millions of their wealth have
been destroyed for the snke of that one most precions boon
granted to humanity by God Almighty. Failing In this struggle
becanse of their lack of sufficient physical strength. they have
tilled the soil. they have searched the mysteries of science, they
have learned to appreciate the beauties of art, they have famil-
iarized tuemselves and complied with their dutles as citizens,
hoping against hope that what they could not win in battle they
might gain through their industry, iheir culture, and their en-
lightened and patriotic citizenship.

The Filipino people, Mr. Chairman, beg you to pass this bill
Indeed, they contend that they have given enough proofsof their
capacity for self-government to warrant a complete delivery to
them of unrestricted powers of government, But since it is said
that this bill is all you are now disposed to consider and in view
of the fact that they bhave absolute confidence in the American
people, they are willing to accept this bill, and in good faith
they acquiesce in the new and more ample trial to which they
are to be submitted.

Shall government of the people, by the people, for the people
perish from the earth?

Mr. Chairman, sixscore and eighfteen years ago your fore-
fathers * brought forth on this continent a mew nation. con-
ceived in liberty and dedicated to the proposition that all men
are created equal.”

This proposition was once challenged as applicable to all men
residing within the confines of that Nation, regardless of their
color and their race. The world, which hrd doubted * whether
that Nation. or any Nation so conceived and so dedleated,” conld
“long endure,” watched with eager eyes the outcome of this
issne. Your fathers “ gave their lives that that Nation might
live” “From these honored dend™ the survivors took * in-
crensed devotiom to that course for which” their noble com-
rades “gave the last full measure of devotion.” They highly
resolved * that these dend shall not have died in vain: that that
Nation, under God, shall have a new birth of freedom: nnd
that government of the people. by the people. for the people
shall not perish from the earth.”

Mr. Chairman, twoscore and eleven yenrs have gone by since
this sacred resolve was sworn to. To-day the doctrine of the
government of the people. by the people, for the people is chal-
lenged. Shall you renew that resolve, or shall yon demonstrate
that those dead have died in vain? [Loud applacse.]

Mr. TOWXER., 1 yield 20 minutes to the gentleman from
Illinois [Mr. Mann]. [Applause on the Republican side.]

Mr. MAXN. 1 wonder if you have in your mind's eve the
North Pacific Ocean and the lands which bound it and the
islands which lie in it? On this side of the ocean lies Central
America, the United States. a little strip of British Columbia,
and then the long coast line of Alaska, reaching clear over to
Russia; and running out from Alaska a little to the southerly
are the Aleutinn Islands, which reach far toward Japan. We
have toward the southern end on this side the Panama Canal,
which we will strongly fortify and protect. A little to the west,
some 2,500 miles, lie the Hawalian Islands; a littie to the west
of those Midway Island and Wake Island, and farther west
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the island of Guam, and then, farther west, the Philippine
Islands. We have to the south of the Hawaiian Islands our
share of the Samoan group of islands—the Tutuila and Manua
groups. The United States confrols, through its own owner-
ship, the great bulk of the strategic positions on this side of the
North Pacific Ocean, on the north side of the North Pacific
Ocean, and the islands in the North Pacific. On the other side
of the Pacifie, RRussia, with Siberia, and Manchuria, under the
control practically of Japan; Korea, under the control of Japan,
and Ckina, reaching well to the sonth. We control to-day to a
large extent the strategic positions of the Pacific Ocean lying
east of Asin and Japan. The civilization has girdled the world.
It started in the Far East and has moved westwardly, taking
possession of westerly Asia and northern Afriea, of Europe,
and, finally, of the American Continents, and as it has reached
the Pacific coast on our side it has come in contact again with
the civilization of the Far East.

Only a few years ago Japan was opened to the world and to
modern civilization. The changes which have been made in
Japan, the marvelous growth of her influence, are not equaled
by any other nation, I think, in the history of the world.

Close to Japan, Iying like a sleeping giant of the world, is
China, with her vast territory, with her immense population.
and that which was going on in Japan a few years ago is now
going on in China. The awakening of China is more marvelous,
perhaps, than was the awakening of Japan; and as these great
people in China arise to the civilization of our modern days
and engage in the manufacture of products, in the produetion
of all which man produces, we will enter upon a series of com-
petitive efforts with the Far East which have never yet been
equaled in this world of ours.

The great population of China, we say, shall not be per-
mitted to come to our shores. At the same time we say that
China shall not be permitted to shut out our people or our
goods, Such a position as we take perhaps can not be aban-
doned by our people, but it can never be enforced in the long
run without the power to enforce it. When China is awakened
and the tendeney comes which always comes to an awakening
country, thickly populated, going out into the world either with
her own people or with the production of goods made by her
people, we will have a conflict on our hands which will last for
miiny  years, possibly for many centuries. And we who are
now legislating, if we do not bear in mind the possibilities not
merely of to-day or to-morrow or of 100 years from now—we
who are legislating now, who do not bear in mind the possi-
hilities of hundreds of years from now and the inevitable con-
liet, commercial or otherwise, which we will meet in the Far
East, have forgotten the principles which ought primarily to
actuate us. [Applause on the Republican side.] I have 1o
doubt that it is as certain as that the sun will rise to-morrow
morning that a conflict will come between the Far East and the
Far West across the Pacific Ocean. All of which has taken place
in the world during the history of the human race up to now
teathes us that the avoidance of this conflict is impossible. I
lope that it may only be a commercial conflict; I hope that the
war may not come; 1 hope that there will be no conflict of arms.
But I have little faith that in this world of ours people and
races are able to meet in competition for a long period of time
without an armed conflict. A fight for commercial supremacy
in the end leads to a fight with arms, because that is the final
arbiter between nations.

We command the Pacific Ocean to-day with the land that
we have on this side, with the islands which we possess in the
seq, and with the Philippines on the other gide. Will we gur-
render our command? I say no; never. [Applause on the
Republican side.] If we should let the I’hilippine Islands go
to-day without a string tied to them they would belong to some
other country inside of 10 years. But if they could keep their
independence for 25 or 50 or even 100 years, in the end they
wonld be used against us Instead of in our favor in this inev-
itable conflict between competing races. 1 am opposed to giving
the Philippine I[slands independence.

Mr. QUEZON. Will the gentleman yield?

Mr. MANN. It is one of the characteristics of my friend
from the Philippine Islands that he ean not sit still while
somebody is discussing the Philippine question. I do not blame
him, but I hope he will wait until I get through. I may say
I do not be-
lieve that we should grant independence to the Philippine Is-
lands. I do not believe that we ought to grant independence
with a string tied to it. I had rather grant them absolute inde-
pendence than to grant independence with a string tied to it, as
suggested by the gentleman from the Philippine Islands.

° Mr. QUEZON. I did not. -
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Mr. MANN. The gentleman says he did not, but he did in
the speech he just made. I do not believe that the example
we are having in Mexico is any inducement to extend. either
directly or indirectly, the so-called Monroe doctrine, or any-
thing like it, to the Philippine Islands. [Applause on the
Republican side.]

We are having trouble enough now about a country where
we say we can not afford to let another nation enter; we are
having trouble enough now in Mexico, and with the other
Republics to the south, without engaging in any more enter-
prises of that kind,

Who would propose on the part of the Philippines that they
be given their independence without reserving a naval station
to us? I am not sure that I am in favor of reserving any
naval station. I think that if they are to go, let them go and
let Japan and China take them, or Germany or England, as is
inevitable, and then we will know what we have got to fight.
Who would propose to-day that we let Japan have a mnaval
station in Mexico? Who to-day in our country would assent to
a proposition, if England should propose it, to transfer British
Columbia to Japan? Would we consent to it? We would go
to war in a minute to prevent it. Why? Because we would
be opposed to letting Japan or China have a base for supplies
on this side of the Pacific Ocean. Why? Because when it
comes to that we know that it would hurt us in the conflict
that we know will come. Now, we have the Philippine Islands.
They came to us not by our taking away their independence.
We did not seize them. We took them from Spain. I think
that in justice to our own country and to those who will come
after us it is our duty, first, to keep the Philippines under the
flag of the United States, and, second, to make them our
friends. It would be no great advantage to the United States
to own the Philippine Islands or to have them a part of us in
time of war if they were unfriendly to us. It is our business
not only to keep them under our flag but to make them want
to stay under our flag. I do not think that any gentleman ean
say, as I have heard said here, that this Is an impossibility.
Not at all. Most of the people who get under the American
flag want to stay there. If we deal with the Filipino people
rightly, they will want to stay here. 1 have heard debate
here about whether the Filipinos are capable of self-government
or incapable of self-government. I assume, for the purpose of
argument at least, that they are capable of self-government.
I am in favor of giving to the Filipino people the broadest
liberty of self-government, retaining them under the American
flag. [Applause en the Republican side.] The objection I have
to the pending bill, in part, is that it has too many restrictions
in it. If others do not offer amendments to remove those
restrictions, I expect to offer a number of amendments to re-
move the restrictions upon the Philippine Legislature; and for
this reason: If we keep them, we ought to give them the widest
liberty of action in all their local affairs.

If we have determined or do determine upon eventual inde-
pendence, we ought then to try to give them the widest liberty
now and see whether they abuse it; and all these restrictions,
which we would not impose upon a Territory of our own coun-
try, which we nowhere endeavor to impose upon the States of
our country, I think ought to be wiped out. I think we ought
to give those people a chance to see whether they ecan carry on
their own local affairs, make them friends of the United States,
so that in the future when these conflicts will arise we will have
control of this side of the Pacific Ocean and we will have warm,
devoted, patriotic American friends and citizens in the = hilip-
pine Islands on the other side of the Pacific Ocean, so that this
country and our race may remain supreme on the fighting
ground of the future, the Pacific Ocean. [Applause on the
Republican side.]

1 yield back whatever time I may have remaining.

The CHAIRMAN, The gentleman has consumed 20 minutes.

Mr. JONES. Mr. Chairman, I yield one minute to the gentle-
man from Ohio [Mr. Gorpox].

Mr. GORDON. Mr. Chairman. I shall avail myself of the
privilege of extending my remarks in the Recorp, and I yield
back the balance of the time.

The CHAIRMAN. Is there objection to the request of the
gentleman from Ohio? [After a pause.] The Chair hears nohe,

Mr. JONES. Mr. Chairman, I yield to the gentleman from
Towa [Mr. KIRKPATRICK].

Mr. KIRKPATRICK. Mr. Chairman, briefly stated, the DPhil-
ippine Archipelago embraces within its range over 3.000 separate
and distinet islands, with an area of land amounting to 115,000
square miles, an area more than twice as large as that of the
State of Towa. ¢
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None of these islands is wholly without inhabitauts after
the similitnde of this particular race of people. They are not
of that s'ze and stature that characterizes the Anglo-Saxon or
the North American Indian; hence by some they are denomi-
nated as “little brown men.”

In the incipiency of our war with Spain it was announced
by President MecKinley that the contest would not be one of
corauest or territorial aggrandizement, and later he proclaimed
that in the event of occupation of the Philippine Islands the
process of benevolent assimilation would soon add greatly to
the uplift of the people inhabiting those islands, thus insuring
a better life, higher ideals, and greater civilization: yet within
90 days after occupancy of the islands there were over 400
American saloons in the eity of Manila,

From a selfish standpoint I would favor the retention of these
islands, following the advice of the old Iady to her husband on
his leaving for the West to buy land, “ Git a plenty while you're
a gittin, says 1." Again, there are others moving in the world
powers who have longing eyes and designing motives in regard
to these possessions., and if at any time we should become in-
volved in a war they would not, in my judgment, hesitate to
take advantage of the situation, ns has already been demon-
strated since the European War began. In this connection. I
would not thrust a shaft nor hurl a javelin at Japan without
calling attention to the action of France in placing Maximilian
on the throne of Mexico, a thing that she would not have dared
to do had our hands been free from an internal war of our own.

If the crisis in Europe is to result in changing the map of
that continent. I think I will defer the purchase of a map until
svch time as we may be able to get a later issue or a revised
edition.

But let nus return to a discussion of the bill now being con-
sidered by the Congress. We captured Cuba, and should have
Ekept it. We could have used it In our business, but we returned
it to ungrateful occupants. In the settlement and adjnstment
of our difficulties with Spain. 1 would have exercised the same
power and dominjon over that country that Germany did over
France at the end of the Franco-Prussian War, and in addition
thereto an indemnity of $10000 should have been paid to the
family of each of our brave boys who went down in the Maine,

The Philippines are. us it were, our wards. and In the grant-
ing of autonomy to these people we shonld continue to exercise
such power and influence over the islands as will protect and
perpetuate the very modest desires of these people, and to this
end let vs extend a helping hand such as will insure to them a
happy and prosperous name in the history of the nations of Lhe
world.

Mr. OGLESBY. Mr, Chairman, I ask unanimous consent to
extend my remarks in the RECORD.

The CHAIRMAN. Is there objection?

Mr. MANN. Mr. Chairman, reserving the right to object, I
wonld like to make the inquiry as to whether the gentlemen
who are asking to extend their remarks in the Recoep are ask-
ing to extend remarks on this bill or upon another matter?

Mr. OGLESRBY. On this bill

The CITAIRMAN. Is there objection? [After a pause.] The
Chair herrs none.

Mr. GARRRETT of Tennessee. Mr. Chairman, I call attention
to the faet that the rule provides that all gentlemen may print
on this subject whether they speak or not.

Mr. JONES. Mr. Chairman, I yield 10 minutes to the gentle-
man from Missonri [Mr. DickiNsox]. [Applause.]

AMr. DICKINSON. Mr. Chairman, I bave listened with great
interest to the IRepresentative from the Philippines, and also to
the distingnished lender of the minority. Mr. MaNnN, of Illinois.
1 am in sympathy with the well-spoken words of the Philippine
Representative, who pleads for the fulfillment of promises
repeatedly made to the Filipinos. whose henrts yearn for na-
tional liberty and the right to eontrol their own affairs. I am
out of accord with the utterances of the minority leader, who
would perpetuate conditions by which national freedom to this
people shall be delnyed and the expensive burden upon our peo-
ple shall be continned. I am heartily in favor of the pnssige
of this bill, The Members on this side of the aisle will not
forget the repeated declarations of the Democratic Party in
its several national platforms in favor of Philippine independ-
ence and the surrender of control of their own affairs to those
people. I have heard a great deal of discussion here about
the literacy and illiterncy of the people of the Philippine
Islands. I eare not for that. T care little for that disenssion,
but more that jnstice be done, and that they be not longer
beld in national bonduge by this great liberty-loving Republic
of ours, which hns procluimed so long to all the world the right
of a people to be free and to govern themselyes. -

The American people are more interested in the doctrine of
freedom and independence and I'berty of a people whose hearts
hunger for the right to govern their own affairs then it is in the
percentage of literaey or illiteracy of its population. The lit-
eracy of this people is far greater than that of our southern
Republic, and yet we are not seeking to extend our control over
this Ilepublic that lies in turmoil and trouble to our south.
Some have talked abeut having taken the Philippines from
Spain. We purchnsed from Spain a title about to be lost by
assuming $20000000 of indebtedness that she was nnable to
pay at the end of the Spanish War, and we nssumed the pay-
ment of that $20,000.000 Indebtedness and took this title to the
Philippines that Spnin had already about lost. For 400 years
Spain had ruled with an iron hand those people, who struzgled
for liberty and bad already acquired or were nbout to acquire
full control of their own affairs. when we. without any concep-
tion that we would ever go into the Or‘ent and acquire foreign
territory, traded the right to pay $20,000,000 of indebtedness
growing ont of Cuban conditioens in order to assume control in
the far Orient. It had never been the poliey and desire of this
comntry that we should own colonies, especally in another
hemisphere. The Demoerntic Party that had believed in the
urternnces of Thomns Jefferson has never believed that any
people were good enough to contro. and rule any other people
without their consent. [Appinuse on the Demoeratic side.]

We ought not to be in the Orient for purposes of conqunest or
of government over an alien race, and I have no patience and
no sympathy with the iden thnt we should estnblish dominion
over a comuntry in the Orient, when we continually assert the
Monroe doctrine and proclnim the thought that no European
power shall extend dominion in the Western Hemisphere,
fApplanse on the Democratic side.] 1 have no sympathy with
the playing upon the prejudices of any people and predicting
and inviring war with either a people in the Orient or anywhere
else on the face of the earth. On this day we pray for the
time when militarism shall end and when the doctrine of peace
and friendship shall be proclaimed in all the world. I have no
sympathy with great leaders who hold up before us at all times
the idea that war. endless, continnal, everlasting war, shall he
the beritage of this and all other countries for all time. [Ap-
plause on the Demoeratic side.] I believe it is in the power of
this Govermment to advance a nobler and a better thonght—that
of peace on earth and friendship between all nations. We pay
tribute to Japan and to her leaps to intelligence and power.
Why not also give tribute to these splendid people who are
a thousand miles away from Japan and six or eight thousand
miles away from us, whose literncy is greanter than the literacy
of Mexico, greater than the literney of Spain when it dominated
these Filipinos, and greater than the literacy of bundreds of
people who control their own affairs. They are leaping to the
front. Why not extend to them their heart’s desire to govern
themselves? Let them come into their own; let us sorrender
the dominion acquired in order that they may assnme their
rightful control over their own affairs, and withdraw our
armies from their midst and stop the enormous expense to the
Ameriean people of sustaining a large standing army in a
foreign country.

Thomas Jefferson uttered the thought and many repeated the
iden of the acquisition of Cuba, so as to round off our own
eountry and thus better safeguard our rights In our part of
the world, making more secure the domination by us of the
Panama Canal. built at so large a cost, in our desire to connect
two grent oceans and to shorten distnnce for trade purposes.
A hundred times better to have acquired Cuba, that lay in the
Atlantic so near our border, than to have acqnired and now try
to perpetuate dominion over these islands in the far-away waters
of the Pacific Ocean. 2

The American people gave to the world their plighted faith
that they would not acquire Cuba for permanent occupation and
sovereignty, and in its declaration of war against Spain, re-
ferring to Cuba, declared :

That the United States hereby disclalms any dispesition or intention
to exercise sovereignty, jurisdiction, or control over sald island, except
for the pacification thereof, and asserts ifs determination, when that is
accomplished, to leave the government and cootrol of the Island to its
people. (Apr. 20, 1898.)

We kept this promise with reference to Cuba. If willing to let
Cuba be free to govern herself, why should we be less generouns
and just to the Philippines? Should not Demoerats at least at-
tempt to keep faith with its party promises? The Iast nntional
declaration of the Democratic Party, uttered at Baltimore, reads
as follows:

We reaffirm the pesition thrice arnoonced by the Democracy in
national conventlon nassembled ngainst a licy of Imperialism and
colonial exploitation in the I'hilippines or elsewhere. We condemn the
experiment of lmperialism as an inexcusable blunder, which has involved
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ses, brought us weakness instead of stren and
of ahandonment of the fundamental
Iate declaration of

ns in enormous expen

1ald our Nation open to the charge
doctrine of self-gzovernment. We favor an immed
the Nation's purpose to recognize the independence of the I'hilippine
Islands as soon as a stable government can be established, such inde-
pendence to be guaranteed by us until the neutralization of the islands
can be secured by treaty with other WETS.

In recognizing the independence the I"hilipploes our Government
ghould retain such land as may be necessary for coaling stations and
naval buases.

Four times in its national platform deeclarations the Democratic
Party has said that the Filipinos should have their independence.
Admiral Dewey yvears ago declared that the Filipinos were niore
intelligent than the Cubans, and, if true, it is not a guestion of
education but a question of right and justice to the Filipinos
and of justice and relief to the American people.

Why not pass this bill, a moderate measure, but a positive
decluration, to the end that these people shall have their desire
when they shall evidence to the people of the Unifed States
that they have established a stable government. Let us sep-
arate ourselves from continued domination of this far-away
country, and we will be the better able to follow ont the im-
mortal doctrine laid down and preached by Thomas Jefferson,
who declared that the settled policy of our people shonld be
peace and friendship with all nations and entangling alliances
with none. [Applause on the Democratic side.]

Mr. KELLEY of Michigan, Will the gentleman yield?

Mr., DICKINSON. I will

Mr. KELLEY of Michigan. This is the first time that the
Democratic Party has been in full control of the Government
since these islands were acquired——

Mr. DICKINSON. And the first time it has had any oppor-
tunity to keep its plighted word given to the world about the
Filipinos.

Mr. KELLEY of Michigan. With that opportunity before
you, why do you not go abhead now and free these islands and
set up an independent government there? XYou may not have
a chance again for a long time.

Mr. DICKINSON. Ar. Chairman, I am perfectly willing to
go the full limit; and I believe, regardless of the fact that
there are disturbances to the south of us, regardless of the fuct
that there is war in Europe, regardless of the growth of any
people anywhere, the United States of America s strong enovgh
to declare to-day their purpose for complete independence for
these people. But the Republican side of the House so long
has resisted the idea of giving at an early or at any date full
and complete independence to the Philippines that out of this
conflict there has arisen this moderate bill that every man
ought to be willing to give his cordial support to. [Applause
on the Democratic side.]

Mr. JONES. Mr. Chalrman, I yield 10 minutes to my col-
lengue on the Insular Affairs Committee [Mr. GoULDEN].

Mr. GOULDEN. Mr. Chairman, as a member of the Com-
mittee on Insular Affairs, presided over by the distinguished
gentleman from Virginia [Mr. Joxes], and to whom credit is
due for his untiring efforts in framing this bill, I am in entire
accord with the measure.

The administrative features of the bill were satisfactory in
the main to all the members of the committee. The preamble,
or introduction, which is in harmony with the platform adopted
at the Baltimore convention and meets the approbation of the
best sentiment of the people of the United States, caused a
division in the committee on political lines.

The platform of the Republican Party adopted at Chicago in
1012 means nothing, as it contains no specific declaration on the
subject. On the other hand, the Democratic position, as ex-
pressed at Baltimore, is clear and explicit.  Briefly, it reads as
follows:

We favor an immediate declaration of the Nation's purpose to mog;
nize the independence of the Philippine Islands as soon as a stab
government can be established, such independence to be guaranteed b
us antil the neatralization of the islands can be secured by treaty wi
other powers,

The preamble in the bill is as follows:

Whereas it was never the intention of the people of the United
States in the Incipiency of the War with Spain to make it a war of
conquest or for territorial aggrandizement; and

Whereas it is, as it has always been, the purpose of the l?eo?la of
the United States to withdraw thelr sovereiznty over the P'hilippine
Islands and to recognize their independence as soon as a stable govern-
ment can be established therein; and

Whereas for the speedy accomplishment of such rpose 1t is desir-
able to place 1n the hands of the people of the Philippines as large a
control of their Jdomestic affairs as can be given them without, In the
meantime, impairing the exercise of the hts of sovereignty b{y the
people of the United States, In order that, by the use and exercise of
popular franchise and governmental ﬁnwers. they may be the better
prepared to fully assume the responsibilities and enjoy all the privileges
of complete independence.

Certainly there can be no misunderstanding, as the declara-
tion is as clear as the noonday sun, so that he who runs may
read and understand.

On the guestion of ultimate indepéndence of the Philippines,
as early as it ean safely be done, and the sconer the better for
both countries, there is no division of opinion among Democrats.
The members of that party on the eommittee differ somewhat
as to the probable time this ean be done safely and advantage-
ously to the 8,000.000 people of the islands,

Peisonally I am in perfect accord with the President in be-
lieving that the time has not arrived to do this, no matter how
desirable It might seem to be.

The changes in the proposed new organic law, while not
radical, are in the interest of both countries, and will prove of
inealeulable advrantage to the Filipinos, enabling them to demon-
strate their ability to govern themselves. It is satisfactory to
them, as voiced by 3 leading Provinces and 40 municipalities;
by the able representatives in Congress, Commissioners QUEzoN
and Earxsaaw ; by Gov. Gen. Harrison, a former distinguished
Member of the House; by the majority party there; and the
clergy in the islands. The attitude of these men, familiar with
conditions there and knowing the sentiment of the people, should
1nguce the Congress to promptly pass this wise beneficial legis-
lation.

The principal changes in the proposed law are to define citi-
zenship sulstantially in accordance with existing law, the only,
change being that the Philippine Legislature is authorized to
confer the right of citizenship upon eitizens of the United States
residing in the islands. DPlaces upon the Philippine Govern-
ment the respounsibility for all expenses contracted by that
government on its own account. Declares that the statute laws
of the United States hereafter enacted shall not apply to the
Philippines except where expressly so provided. Confers upon
the Philippine Legislature authority to amend or repeal any law
continped in foree by this bill, and specifically extends this
power to all laws relating to revenue and taxation in effect in
the Philippines subject to certain limitations. Confers the
legislative power now exercised by the Philippine Legislature
and the Philippine Commission upon the legislature authorized
in this bill. Provides that the trade relations between the
islands and the United States shall continue to be governed ex-
clusively by laws enacted by the Congress of the United States,
Establishes a Philippine Legislature, to consist of two houses,
to be known as the senate and the house of representatives, re-
spectively, and vests all legislative authority in them, except
as otherwise specified. Provides that the members of the
senate shall be elected for terms of four years, and that each
senate district shall have the right to elect two senators.
Defines the gualifications of those who shall vote for senators
and representatives and for all other elective officers,

It gives the people of the islands a much larger measure ofl
home rule and must prove much more satisfactory to both
countries. The best sentiment of the business men having
money invested in the islands is favorable to this bill.

The leading newspapers of the counfry are favorable to it,
to quote extracts from the New York World and the Evening
Pols(!lt among the many at hand. The former in a recent issue
sald:

This pledge is faithfully observed in the bill now reported to Con-
gress by Chalrman Joxgs of the Insunlar Afairs Commitiee. It asserts
a purpose to recognize Philipploe independence when a stable govern-
ment has been established ; and In providing a Philippine slature
which will be elective for both branches and which will have broad

ers, subject to certain restrictions In tariff and curreney and land
egislation and to the veto of the Washington Government, the way 18
opened for the Filipinos to prove their capacily to establish a stable
goyrvi:mgt-mh an act we shall have an end of the twaddling and
deceiving policy whleb holds out to the Filipinos a promise of Inde-

pendence when they are fit for it and then denies them a man's chance
to prove their fitness.

[From the Evening Post, New York, an old and independent newspaper.]

The Jones bill, reported Saturday, not merely follows the Democratic
pledge that independence be nted the IPhilippines as scon as a_stable
government could be establis] in the islands, but it loocks to effective
steps to bring about conditiens that will permit the severance of politi-
cal relations with the Unlted States. substitution for the com-
mission of a popularly elected Senate follows naturally the action of
the administration last fall in giving the Filipinos a majority In the
apper :lflﬂolntt'd body. The new bicameral lezislature, with full powers
of legislation except as regards tariff, currency, and public lands and
the restriction of & congressional veto, will give the islanders full room
to demonstrate their governmental capacity. The suffrage is also
enlarged. Under Gov. Gen. Flarrison, and with the admirable order
that has characterized the Filipinos in the recent uncertain months, the
devclopment of a stable government should be rapid. Friends of the
Philippines. as well as advoeates of caution, may be glad that the
eight-vear date for independence proposed in the flist Jones bill has
been dropped.

The minority report, signed by 5 of the 7 Republican mem-
bers of the committee, dissents from the unanimous report of
the majority, consisting of 14 members. Its objections are con-
fined almost entirely to the declarations, which are termed
politics for the want of a better name. Our friends on the
other side of this Chamber do not seem to be especially in love
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witli the platform adopted at Baltimore, and always object to
its being carried out by the Democratic Party in fulfillment of
its pledges; but that party will assume all responsibility, as
the people in 1912 decided it should do. The Democrats of
this Congress, appreciating the trust placed in them by the
people, will pass this measure, which will inure to the benefit of
the Philippines and the American Nation. [Applause.]

Mr. JONES. I yield to the gentleman from Texas [Mr.,
SLAYDEN].

Mr. SLAYDEN. Mr. Chairman, after the eloquent and ear-
nest plea of the gentleman from the Philippines for the right
of his people to be free, everything that comes after in this de-
bate is anticlimax. He spoke with a comprehension and with a
feeling which perhaps no other Member of this House can pos-
gibly have. And it is a curious criticism of the present state
of the public mind in this country that the representative of a
people who are not free, but who would like to be, has to appeal
to the representatives of a country which boasts of its freedom
to be given the same privilege. That is a reflection upon us and
upon this Congress; and I hope that at the first opportunity
which may hereafter arise the step toward such a goal that we
are now taking may be followed by others and this glorious
work completed.

Mr. Chairman, when the debate on this bill closed last Mon-
day the gentleman from Ohio [Mr. Fess] had just concluded
an entertaining speech against it. He never fails—at least, I
have never known him to fail—to make an entertaining speech,
but on that occasion he fairly surpassed himself. His account
of the settling of the American Colonies was scholarly, enter-
taining, and instructive, but, really, so far as I was able to
judge, shed no particular light on the Philippine problem.

I was charmed with the grace and skill with which he re-
called those stirring days at the outbreak of the Spanish-Ameri-
can War, the sea battle at Manila, and the heroic behavior of
our Army and Navy. But I have always thought that courage
in American soldiers and sailors might be taken for granted. I
thought so in 1898, and I could never see the reason for the
hysterin and bragging at that time. It was all brought back to
me pleasantly and reminiscently by the gentleman’s speech. I
realized again the whole situation as it was in April and May,
1808, with its confusing mixture of sincerity and humbuggery,
bathos, fnstian and brag, heroes and near heroes, and skilled
politicians who played it up for personal gain. The one new
element introduced by the gentleman from Ohio was the self-
given certificate of virtue and integrity and the note of thank-
fulness that we Americans are not like other men.

It was a real pleasure to meet these old acquaintances again,
and, notwithstanding their new dress, they were easily recog-
nized,

As a Demoerat I am glad to know that the distinguished gen-
tfleman approves Thomas Jefferson, although he seemed to be
specially pleased only with that great man's departure from
the strict letter of the Constitution when the Louisiana Terri-
tory was bought. That, however, is not surprising when we
remember that he is from a State that has a constitution which
is persistently disregarded.

He also indorses the Declaration of Independence—for home
use—but does not want its prineiples applied in the Philip-
pines. Government only with the consent of the governed
sounds well in Ohio, but is not to be thought of in the Philip-
pines.

The gentleman, by the way, was also disiressed over the
illiteracy in the Philippine Islands, and that led to an un-
pleasant controversy between him and one or two other Mem-
bers of the House, which I am pleased to say has now been
put away, and the sun shines once more.

Mr. FESS. Mr. Chairman, will the gentleman yield for a
moment just at that point?

Mr. SLAYDEN. No, sir. If I shall have concluded at the
time the gavel falls, I will be happy to yield to the gentleman
for any question he wants to ask.

The gentleman now seems to be alarmed, as I was saying,
at illiteracy in the Philippines. But the party of which he is
such an ornament was not haunted by that fear nor its par-
tisan purpose halted 45 years ago when millions of unlettered
blacks were given control of the Southern States. As if to
insure the supremacy of the filliterate and unfit at that
time, the whites were disfranchised just when the blacks were
enfranchised.

But, Mr. Chairman, that has nothing to do with this bill
or the effort to give the Filipinos the independence which the
true American spirit always encourages people to demand.

The gentleman from Ohio says that in the consideration of
this bill we should give attentlon to it from the point of view
of Philippine interests, and only after that consider American
interests. I hope the time will soon come when all Philippine

legislation will be done in Manila; but until that time does
come I can not divest my mind of the idea that it is our duty
to keep always before us the possible influence on American
affairs of every legislative act.

Mr. Chairman, let me make my position perfectly clear. I
am interested in the Filipinos, and I want them to have inde-
pendence and justice, but I am more interested in my own
people. The problem has always been not what we should do
with the Filipinos, but what they will do with us.

Mr. FESS. Mr. Chairman, will the gentleman yield for a
question?

Mr. SLAYDEN. How much time have I left, Mr. Chairman?

The CHAIRMAN. The gentleman has two minutes re-
maining,

Mr. SLAYDEN. It is quite impossible.

Mr. JONES. Mr. Chairman, I yield to the gentleman five
minutes more.

The CHAIRMAN. The gentleman from Texas [Mr. SLAYDEN]
is recognized for five additional minutes. :

Mr, FESS. The reference to my statement that the gentle-
man made, that my only concern was for the Filipino people
must be modified——

Mr. SLAYDEN. In giving them absolute independence. in
making the divorce as complete as possible, we will be doing a
great service to our own people.

In giving them absolute independence, in making the divorce
as complete as possible, we will be doing a great service to our
own people.

This bill is the first tardy step in the redemption of a pledge
repeatedly made to release the people of the Philippine Islands
from any sort of political obligation to the Government of the
United States. It begins the work of breaking a bond which
ought never, speaking my humble judgment, to have been
forged.

There has hardly been a day since Dewey sailed into Manila
Bay in 1898 that our presence in the Philippines has not been
unwelcome., We are an alien people, and the Filipinos regard
us as interlopers. They view us as we would them if the
situation were reyersed.

Neither party has ever declared for a perpetual political
association with the islands, and the Democratic Purty has per-
sistently, in every convention since 1000, inclusive, fraukly
stated its sympathy with the desires of the Filipinos for abso-
lute independence. Many of the friends of Philippine inde-
pendence have believed there should be a gradual concession in
that direction which would ultimately transfer to the people of
the islands a complete and unhampered control of their own
affairs. This end is what I have hoped for and always worked
for, but I have never wavered in the belief that it should be
granted without delay or conditions except, possibly, an ar-
rangement with certain great powers for their neutralization.
In a speech which I delivered in this House on the 15th of
February, 1905, 1 put forward the suggestion of neutrality,
basing my remarks on an argument made by Erving Winslow,
of Boston, before the Thirteenth International Peace Congress
in that city in 1904. So far as I am advised Mr. Winslow was
the first person in the country to propose such a settlement of
the Philippine question. Other gentlemen have since pressed
the neutrality idea with zeal and persistence, and my colleague,
Mr. Burckss, Is entitled to much credit for his earnest work in
behalf of the island people and neutralization.

Let me briefly review the platform utterances of the two
great American parties on this question, In 1900 the Kansas
City Democratic platform said:

We condemn and denounce the Philippine polley of the present ad-
ministration, It has involved the Republic in unnecessary war, sacri-

the lives of many of our noblest sons, and plac the United
States, previously known and applaoded throughout the world as the
champion of freedom, In the false and un-American position of erush-
ing with military force the efforts of our former allies to achieve
llberty and self-government,

In the same year the Republican platform, after a sort of
meaningless, high sounding rodomontade, made this mild pledge
to the Filipinos:

The largest measure of self-government consistent with thelr welfare
and our duties shall be secured them by law.

We were to judge of what was needed for them. The Philip-
pine people asked for bread and were mocked with that stone.

The Democratic platform in 1904 said:

It is our duty to make that promise—

The promise of freedom—

now, and upon suitable gnaranties of protection to citizens of our own

and other countries resident there at the time of our withdrawal set

the Filipino people upon their feet, free and independent, to work out
r own destiny,

The Republican platform of that year promised nothing to the
Philippines and was content with saying that they had been
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useful as a base from which to send relief to the legations in
Peking, which had been assaulted by the Boxer revolutionists.

In 1908 the Demoerats again condemned the experiment In
imperialism and colonial enterprises and favored a declaration
by the Government for Filipino independence and expressed a
desire to have the islands neutralized.

The Republican platform of that year boasted of the achieve-
ments of the party and claimed that it was advancing the people
of the islands to “ an ever-increasing home rule.” That was a
very mild draft for people who were thirsting for liberty.

The Democratic platform of 1912 reaflirmed the declarations
of the platforms of 1900, 1904, and 1908 on the Philippine gues-
tion, exeept that it declared it to be the duty of this Govern-
ment to guarantee the independence of the Philippines until—

The neutralization of the Islands can be secured by treaty with other
powers, .

The Republican platform of 1912 had on this guestion one
declaration with which I am in hearty accord. It said:

Our duty toward the Filipino people Is a national obligation which
should remain entirely free from partisan politics.

That is a sane and patriotic, a wise and noble position, and
I hope all the Republicans in this Congress will be guided by
it and vote their honest sentiments on this bill. I believe that
if this question had never been associated with partisan poli-
tics an overwhelming majority of both parties would long ago
have voted for a resolution like this, perhaps for one much
more advanced. It would have resulted in legislation highly
gratifying to the Filipinos and good for our own people.

Mr. Chairman, I support this measure as an act of justice to
the Philippines and becanse it offers relief to this Government
from expensive and embarrassing obligations which shoald
never have been assumed and which should be put away as
guickly as possible.

In undertaking to maintain government over an unwilling,
alien people we violate a fundamental of our own country.
The Filipinos have never consented to our control, and they
never will do so. That is reason enough for the political divorce
this bill proposes. But we will make our own position in rela-
tion to other countries stronger by withdrawing from the
Philippines. They contribute nothing to our security; they
are a place to defend, where successful defense is alinost im-
possible, and thus are a source of weakness.

Mr, DIES. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Texas yield to
his colleague?

Mr. SLAYDEN. I would like to, but have only a minute and
n half left,

Mr. KELLEY of Michigan. And the gentleman has promised
me, too.

Mr. DIES. Mr. Chairman, I raise the question of no quorum.

The CHAIRMAN. The point of no gquorum has been made.
The Chair will count. [After counting.] Only 26 Members are
present—not & quorum. The Clerk will call the roll.

The Clerk proceeded to call the roll, when the following Mem-
bers failed to answer to their names:

Anthony Gardner Knowland, J.R. Peterson
Austin George Kong, Plumley
Barchfeld Gill Korbly Porter
Bartholdt Gilmore Lafferty Powers
Bartlett Gittins Lee. Ga. Prouty
Bell, Cal, Godwin, N, C. L’Engle Ragsdale
S SSEER ConR e
rockson oldfogle vy Reilly, Co
Broussard Good Lewis, Pa. Rothirm.lm
Brown, N. Y. Graham, Pa. Lindbergh Rouse
Browne, Wis. Greene, Mass. Lindguist Babath
Browning Gregg Linthicum Scully
Brumbaugh Griflin Lloyd Shreve
Burke, I'a. Gudger ft Slem
Burke, Wis. Guernsey McClellan Bmltg. Md,
Calder Hamill McGuire, Okla, Stedman
Cantor Hamiiton, N.¥. MacDonald Btevens, N. H.
Cantrill Hammo Madden Stringer
Carr Hardwick Mahan Bummers
Chureh Harris Mann Talbott, Md.
Clancy Harrison Martin Talcott, N. Xe
Connolly, Iowa  Hayes Merritt Ten Eyck
Conry Helvering Metz Townsend
Copley Hensley Mitchell Treadway
Danforth Hinebaugh Mondell Tuttle
Dooling Hobson Montague Vare
Doremus Howard Moore Walker
Doughton Hoxworth Morin Wallin
Driscoll Hughes, W. Va.  Mott Walsh
Dunn Hulings Murdock Watkins
Elder Humphreys, Miss. Neeley, Kans, Whaley
Estopinal Johnson, Utah () Shaunessy Whitucre
Evans Keister Page, N, C Willis
Falrchild Kelley, Pa, Palge, Mass. Wilson, N, Y.
F?Izsém Eentoh[ }'-:airl:ler Winslow
vields oV, 0 nrKer ood.r
Fitzgerald Kless, Pa. Patten, N. ¥, . i
Francis Kindel Patton, I'a.
French Kinkald, Nebr, Payne

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Froop of Virginia, Chairman of the Com-
mittee of the Whole House on the state of the Union, reported
that that committee, having under consideration the bill (H. R,
18459) to declare the purpose of the people of the United States
as to the future political status of the people of the Philippine
Islands, and to provide a more autonomous government for
those islands, finding itself without a quornum, he caused the
roll to be called, whereupon 276 Members, a quornm, answered
to their names; and he presented the names of the absentees to
be printed in the Journal and REcorp.

The SPEAKER. A guorum is present, The committee will
resume its session.

Accordingly the committee resumed its session, with Mr.
Frooo of Virginia in the chair.

The CHAIRMAN. The gentleman from Texas [Mr. Stay-
pEN] has three minutes remaining.

Mr. SLAYDEN. Mr. Chairman, it is a little embarrassing to
realize that the only way in which I can possibly get such an
audience is to have them called in, as this has been.

Mr. Chairman, I was addressing myself to the thonght that
an alien government is never a happy or satisfactory govern-
ment for the people on whom it is enforced. Enforced outside
government over people of a different race, language, and reli-
gion is rarely, if ever, satisfactory. Examples of this fact are
brought to our attention from time to time, and in a way we
can not afford to ignore. A great war is now raging in Europe;
a war with armies so huge that the forces of Xerxes, which so
impressed us in our youth, appear an insignificant mob; a war
which in its evil economic influences threatens to surpass in six
months the destruction done in the Thirty Years War or that
of the Napoleonic era, from which Europe did not fully recover
in all the years between Waterloo and the Crimea.

This nnparalleled conflict is largely the outgrowth of a strug-
gle between Slayv and Teuton in that turbulent section of
Europe generally referred to as the Balkans. No doubt either
Franz Josef of Austria or Wilhelm of Germany could give those
people a government which, in all essentials but one, wounld be
as good as they can give themselves. That one essential is the
guality of self-government. The Slav does not want a Teuton
overlord any more than the Teuton would want a Slav execu-
tive. Race and language are different, and each has tremen-
dously developed all the prejudices and hopes of its own peo-
ple—prejudices and hopes that are fundamental, that spring
from the natures of the two peoples.

Statesmen in Europe who can see throrgh and beyond the
smoke of battle are already considering what steps should be
taken to insure continued peace when peace shall come again.

With wonderful unanimity the statesmen of all countries that

are not actually battling for the possession of the territory and
sovereignty of other people are agreed that when the map of
Europe comes to be redrawn the boundaries must run, if peace
is to continue, along raclal lines. Slav should have Slav gov-
ernment and Teutons a Teuntonic government. In a word. if
they are to be content, the people who are to be governed must
be consulted and their wishes respected.

If that doctrine is sound in Europe, why is it not sound in
Asia and America? [ think it is, and I believe that we should
apply it in the Philippines and that the government of the
Filipinos should be conducted by themselves.

Let me say again, Mr. Chairman, that I support this bill be-
cause it is right, because the Filipino people want it, and be-
cause I am thoroughly convinced that it will be best for our
own people. We can not continue to force government on an
unwilling people without cultivating ccntempt for the great
principles on which our Republic is founded. I have not for-
gotten that one of our own officials in the Philippines referred

to the Declaration of Independence as a * damned inflammable

document.”

It is an inflammable document, and I am glad of it |

It helped to light and has kept burning the fires of liberty

throughout the world for nearly 140 years. WWhat American
would have it otherwise? [Applanse.]

Mr. TOWNER. Mr. Chairman, I yield to the gentleman from
Illinois [Mr. McKENzIE].

Mr. McKENZIE. Mr, Chairman, from that eventful morning
when the thunder of Dewey's cannon rolled away over Manila
Bay and reverberated in the mountains of Luzon, sounding the
death knell of Spanish sovereignty over that island kingdom,
and as the American flag floated out on the breeze from the
walls of the citadel where for 400 years the banner of Castile
had been the emblem of power, the people of our country have
had an unexpected but no less great responsibility placed upon
them.

This responsibility might have been shirked. Dewey could
have sailed away with his fleet after the battle, leaving the
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people of those islands to their fate. Some other nation might
now be exercising sovereignty over them. However, in my
Jjudgment, the hand of Him who controls the destiny of men
and of nations pointed the way. and by a series of events placed
the millions of people in the Philippines in our hands. Have we
as the guardians of these people proved ourselves wort:y of the
trust? - Let the world pass judgment upon our work. In dis-
cussing matters pertaining to the duties we have to perform in
the exercise of our sovereignty over these peovole, how pitiable
to hear men in this body belittle our work and deery our mo-
tives. How idle for our Demoeratic brethren to talk about their
recent and past political platforms in relation to this matter.
Oh, that in this matter we might rise to the heights of real
statesmanship, that prejudice could be laid aside, that the
nobility of purpose and the unselfishness of the motive of the
great Republic might be understood, at least by our own citi-
zens. How regrettable are such statements as those made by
the gentleman from Ohio [Mr. Gorpon] the other day when in
discussing this bill he said, among other things:

I say that this whole Philippine enterprise is one of the most dis-
flmceful ch):‘pters in the history of the United States. Why, this
tﬂhl{lipplne story is a thing that every decent American ought to try

orget. ;

He further said in his speech, giving as his authority ex-
Speaker Reed, that we bought them for $2 a head. I say such
statements are regrettable, and I do not think they set forth the
true sentiment of the American people. I differ from my friend
from Ohio and all persons who hold such views. I do not think
the taking over of the Philippines by our Government marks a
disgraceful chapter in our history; but, on the other hand,
when the work is complete, which we have undertaken for the
Philippine people, it will conclude not only the most glorious
chapter in the history of our country but the most glorious and

- unselfish chapter in the history of any nation. Is there an
American who does not feel some pride in the work of his
country in the Philippines, mighty as our couniry is; able, as
Mr. QuezoN well said, “ to dominate his country with physical
forece,” and misuse his people, instead of aiding them in their
preparation for self-government and liberty?

It is true that after we had vanquished Spain, the mother
country, we paid her £20,000,000 to relinquish all of her claims,
not only in the property in the Philippine Islands but to sov-
ereignty in every sense. Did we buy the Philippine people as
chattels? No; but we did pay to the mother country a sum in
full consideration for every claim to the people and property of
the islands. Why? We were not bound to do so. Was it wise?
Yes, in my judgment; for when the time comes for the Philip-
pine people to unfurl their flag as a nation they will in truth
and fact be free, All claims were paid by the unselfish citizen-
ship of the great free Republic of the western world. We paid
the price. When the flag of our country, the emblem of liberty,
was unfurled in those islands, and as the morning sun kissed
its beautiful folds a new day dawned in that far-away land;
the night of ignorance and superstition which had obscured the
light of liberty was dispelled, and the Philippine people
awakened to the fact that the road to freedom and self-govern-
ment was opened up to them. It was hard for them at first to
grasp our true purpose, but we have demonstrated to them that
it was not to take them by the throat and rob them, but it was
our purpose, as we loved liberty, to take them by the hand and
lead them step by step up the pathway of civilization and teach
them self-government until such time as they were fitted to
walk alone in the march of the nations of earth. How have
we proceeded in this work? In the way some crities for politi-
cal buncombe would have the world believe? Oh, no. Have
we taxed the people for our benefit? No; but, on the other
hand, we have poured our treasure into the work; and while
it may be true that a few individuals have been unfaithful to
their trust in this work, it is always so, and all such should
be summarily punished; but as a Nation we have been doing
an unselfish work, and one that we could relinquish at any
time and escape responsibility if we did not bhave the future
welfare of these people at heart. Thus far, step by step, we
have led them on in their efforts, giving them a voice in the
control of their municipal affairs as fast as it seemed wise.
The bill under consideration is only a part of the plan outlined
in the beginning and is a long step forward, giving them prac-
tical self-government under our protection, and is the proper
thing to do.

The bill as reported from the committee, in my judgment, is
not perfect and should be amended ; but in the discussion of the
bill and in the work to follow I do not think it is in keeping
with the exalted purpose of our policy to express too great a
readiness, either by preamble to this bill or otherwise, to shake
the dust from our feet and leave the Philippine people to shift
for themselves. Why this haste to declare we are going to let

them go and shift for themselves? Let us rather give them the
right to self-government under our protection, aiding them in
every way we can, and when they have demonstrated their
ability to conduct a government such as we hope to see them
enjoy, free representative government, and they then petition
for the relinquishment of our sovereignty over them, we will
gladly withdraw, as we did in Cuba, taking down our flag and,
as we behold theirs flung to the breeze, join with them in re-
joicing that a new nation is launched in that far-off clime. But
let us remember that in order to have and enjoy self-govern-
ment such as our Republic, the people must have general in-
telligence and education relating to the matters of government ;
not just a few of them, such as we see in our sister Republic
in Mexico. Such a government is a farce when spoken of as a
Republic. Such a people should be ruled by a monarch. We
wish to see the Philippine people have a real Republic, and in
order to have that the masses should he educated: and it is
inconceivable that at this time, after only a few years of free-
dom, that the masses of the people could have the education and
experience to justify us in saying that they are fitted for the
character of self-government we, as free men, would desire to
see established. As an American, loving liberty and despising
despotism, abhorring the political teachings of royal blood and
class distinction, I cheerfully join in the enactment of any leg-
islation that will tend to better the condition. make happier the
hearts, and inspire the souls of the Philippine people with an
ambition to press forward to the goal of self-government under
the guiding and protecting hand of the great American Republic,

I yield back the remainder of my time.

Mr. JONES. Mr. Chairman, I yield to the gentleman from
Oklahoma [Mr. DAVEXPORT].

[Mr. DAVENPORT addressed the committee. See Appendix.]

Mr. TOWNER. I yield 10 minutes to the gentleman from
California [Mr. KAux]. [Applause on the Republican side.)

Mr. KAHN. Mr. Chairman, it is just 13 years to-day
since I returned from the Philippine Islands to my home at
San Francisco. At that time the Philippine insurrection had
just been quelled and the first shipload of American school-
teachers had landed at Manila. Military rule was giving way
to civil administration. In the following long session of the
Fifty-seventh Congress, in 1902, the Philippine civil-government
bill was enacted into law.

Since then, under the policies and administrations of the
Republican Party, we have affected to render eivil control in-
dependent of and superior to the military power, and have
abolished an inquisitorial system of criminal investigation and
secured for the humblest citizen charged with erime the advan-
tage of a fair and speedy trial.

We have cleared the southern seas of the archipelago of
piracy and everywhere suppressed brigandage and outlawry
and made life and property secure throughout all the civilized
pars of the islands.

We have suppressed intertribal strife among the uncivilized
peoples and inspired in them a desire to pursue the arts of
peace.

We bave built schoolhouses and colleges throughout the
Philippine Islands and kept among the Filipino people school-
teachers, who have taught the children to read and write. -

We have done more in a dozen years to spread a common lan-
guage among the Filipino people than was accomplished in all
preceding centuries.

We have built hospitals for the sick and spread throughout
the islands the principles of modern sanitation. We have eradi-
cated smallpox, suppressed Asiatic cholera and bubonic plague,
and prevented the scourge of beri-beri.

We have encouraged intercourse with the outside world by
building in Manila Harbor the finest docks in the Orient and
one of the most extensive breakwaters in the world, by lighting
the coasts, and by improving all other Philippine harbors.

We have encouraged interisland communication by providing
new routes of cominunication, new lines of steamships, new
railways, new telegraph and telephone lines, and new roads
and bridges.

We have constructed great public works and undertaken
important irrigation projects, driven artesian wells, built mar-
ket places, and Instituted many other permanent improvements.

We have encouraged every native industry and implanted
new industries. We have more than doubled the commerce of
the archipelago. We have provided new markets for Filipino
products and given the islands the advantage of free trade
with the home country.

We have increased the demand for labor and more than
ﬂo?gled the wages of labor and have raised the standard of

ving.
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We have replaced a base and fluctuating currency, which
made trade a gamble, with a stable and uniform system,

We have settled the agrarian difficulties connected with the
friar lands, which for more than a quarter of a century were a
constant source of irritation and controversy throughout the
archipelago. We have made the public domain available for
gettlement by the common people and have afforded means of
acquiring and securing land titles at little cost.

We have destroyed a system of taxation which imposed its
burden upon the poor and weak, and substituted therefor an
adeguate system of revenue, distributing its burden as to
require of every Filipino only his fair share. Yoy

We have given the Filipino people complete autonomy in their
municipal governments and a majority of direction in the provin-
cial governments and a large and increasing share in the central
government, We have provided a Philippine Assembly, composed
wholly of duly elected native members, coequal in power with
the Philippine Commission in all legislative matters. We have
permitted the Filipinos to share in the composition of the Philip-
pine Commission, in all of the courts, and in all of the executive
departments. We have led them steadily in the way of self-
government, and given them meanwhile honest and efficient
administration. ;

We have economiecally collected the revenues of the islands
and honestly expended every cent thereof for the mental, moral,
and material development of the Filipino people.

Mr. Chairman, it is only fair to say that this has all been
accomplished out of the revenues of the Philippine Islands.
While thousands of our countrymen may be under the false
impression that the islands have been a great financial burden
to us, that is not the case. Their possession has probably added
somewhat to the cost of our military and naval establishments,
but after our experience of unpreparedness in the Spanish-
American War the American people undoubtedly would have
~demanded an increase of the Army and the Navy even i{f we
had not come into possession of the Philippine Archipelago.
But I believe every American must feel proud of what we have
accomplished in the Philippines. It is a record of achievement
that any political party might well be proud of; it is a record
of achievement in colonial administration that has probably
never been equaled at any time in the history of the world.

But, Mr. Chairman, to-day the Demoeratic Party is at the helm
in this country. It seems to me our Democratic friends are
laboring under the fatuous belief that a Filipino republic ecan
be founded by legislative fiat. Otherwise we probably would not
now be considering a bill whose preamble, in my judgment, is
fraught with evil and danger. It is a well-known principle of
judicial construction that the preamble of a measure is not a
part of the law. The preamble of the Jones bill simply declares
the purpose of the people of the United States at some indefi-
nite time in the future to recognize the independence of the
Philippine Islands. In my judgment, this preamble earries the
germs of insurrection and revolution, Strike the preamble from
the biil and I think many of us can support the bill. The pre-
amble can never have the force of law. Anyone who is famiiiar
with the oriental character and the mental processes of east-
ern peoples will recognize the fact that the preamble is loaded
with danger. It was an alleged promise of the recognition of
Philippine independence that brought about our first Philippine
insurrection immediately after the War with Spain. Aguinaldo
claimed that he had the promise of Admiral Dewey for such
recognition. Admiral Dewey, on the other hand, stated un-
equivocally that there never was such a promise made by him;
and as between Aguinaldo and Admiral Dewey, the overwhelm-
ing majority of the American people take the word of the dis-
tinguished victor of the Battle of Manila Bay.

Mr. Chairman, I have heard some remarkable statements
made on this floor within the last half hour or so regarding con-
ditions in the Philippines. The gentleman from Missouri [Mr.
DicrinsoN] stated in effect that at the time the Americans went
into the Philippine Islands the natives had about accomplished
their independence; that thereupon we came in and took pos-
session of the islands. My friend from Missouri is not familiar
with Philippine history. Nearly six months before our entrance
upon the scene the leaders of the revolution against Spain had
sold out their people. They agreed to accept $800,000, and in
consideration thereof some of their leaders. including Agninaldo,
promised to lay down their arms and to quit the islands forever :
#400.000 were deposited to Aguinaldo’s credit, or to the credit of
Aguinaldo & Co., in a bank in Hongkong ; #200.000 were paid to
Isabelo Artacho, to be divided among the insprgent leaders re-
maining in Biacnabato in the Philippines, and I believe #200.000
were never paid. But they got to guarreling among themselves
about the loot. Aguinaldo denied the right of Artacho and his
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followers to divide the #200.000 paid to them by Primeo de

Rivara, the Spanish governor general, and claimed it should
have been sent to him at Hongkong. Subsequently Artacho
went over to Hongkong and commenced a suit in the supreme
court of Hongkong for an accounting. Then Aguinaldo and two
or three of his followers, under assnmed names, sailed out of

Hongkong and started to go to Europe withont having made

an accounting. Those are historical faets. What is the use of
trying to fool ourselves? What is the use of trying to fool the
American people?

Mr, JONES.. May I ask the gentleman a question?

Mr. KAHN. I will yield in a moment. Aguinaldo, accom-
panied by G. H. del Pilar and J. M. Leyba, all traveling under
assumed names, went down to Singapore on their way to
Europe. At Singapore they lenrned that war was about to
break out between Spain and this country. Then, in violation
of their agreement that they would guit the Philippines, they
sought the good offices of the representatives of the United
States Government and asked to be taken back, and our
officials ngreed to take, and later on did take, them back.
Then, after the American occupation, they elaimed that Admiral
Dewey had promised them independence, and a new revolution
started in the Philippines, this time against the Americans.
Admiral Dewey said positively that he had never made any
promise of independence, and other officials stated that they
had never made any promise of independence. Now I will
yield to the gentleman from Virginia,

Mr, JONES.: Mr. Chairman, the gentleman from California
has made some exceedingly derogatory remarks abont the lead-
ers and patriots of the Philippine Islands. IIe has said that
they sold out the liberties of their people.to the Spanish Govern-
ment, and that his charges were historical facts. I want to ask
the gentleman if he can vouch a single respectable aunthority
for that statement. Does he know of any history ever written
of the Philippines that contains any such statement?

Mr. KAHN. The treaty of Biacnabato spenks for itself.
And not only that, but Dr. Dean C. Worcester states the same
thing in his work entitled * The Philippines, Past and Present.”
And, I may add further. these were matters of common report
and notoriety when I was in the islands two years affer the
American occupation.

Mr. JONES. 1 do not believe that any man who knows any-
thing about the history of the Philippines will believe such a
statement.

Mr. KAHN. Is it not a fact that Aguinaldo and several of
his followers left there? Is it not a fact that they agreed to
receive $800,000 on condition that they would never come
back into the islands? Is there not the evidence of the lawsuit
in Hongkong for the accounting?

‘Mr. JONES, There is the fact that they received 800,000,
but it is not a fact that Aguinaldo ever used a dollar of that
money for his own purposes.

Mr. KAHN. I did not charge that he did.

Mr. JONES. I think the gentleman did.

Mr. KAHN. T did not. I gaid there was a snit for an ac-
counting, whereupon he drew out P50.000 from the chartered
bank, which had become due under the terms of the deposit,
and ran away.

Mr. JONES. Is it not a fact that the gentleman said that
Aguinaldo and his fellow compatriots sold out their people to
the Spanish? That is not true.

Mr. KAHN. What did they agree to take the £800.000
for? Why did they leave the Philippines and agree never to
come back? These facts are all true.

Mr. QUEZON rose.

The CHAIRMAN. Does the gentleman from California yield
to the gentleman from the Philippine Islands?

Mr. KAHN. 1 do.

Mr. QUEZON. Let me ask the gentleman a question. Is the
gentleman informed of the fact that in the treaty of Biacna-
bato, when it was agreed to give this money to these leaders, it
was stated that the Spanish Government was going to give the
Filipino people these reforms in the government of the islands
that had eaused that revolution?

Mr. KAHN. T believe the Spanish Government did agree to
inaugurate certain reforms.

Mr. QUEZON. Is it not also true that the Filipino leaders
took the money with them to Hongkong, but that Mr. Agui-
naldo did not use the money, but kept it in the bank, and then,
when Spain did not comply with the terms of the treaty that
she would establish tlie reforms in the government, Aguinualdo
went back and used the money to buy guns to compel Spain
to comply with the treaty? That is history.
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Mr. KAHN. Obh, the gentleman from the Philippines explains
the thing in a plausible way.

Mr. COOPER. Mr. Chalrman—

Mr. KAHN. 1 must decline to yield at present. I want to
answer the gentleman's [Mr. QuezonN] question. The fact
remains that the treaty of Biacnabuto was signed December 135.
1897, and only about four months elapsed before Aguinaldo
left Hongkong to go to Europe. He did vnot. so far as my
investigation of the matter has been able to discover, npply the
money for the purchase of arms. He started for Europe under
an assumed name, Dean Worcester quotes Maj. J. It. M. Taylor
as saying that “he gave as his reason for departure that he
was going to remain under cover until Artacho could be bought
off.” Agninaldo went as far as Singapore. When he arrived
there the trouble between Spain and the United States had
grown to be acute. Then he got into touch., through a news-
paper man down there, an Englishman named Bray, with our
consul general, Mr. E. S8pencer I’ratt, who in turn put him in
tonch with the consul general at Hongkong and with Admiral
Dewey. That is how he got back into the Philippine Islands,
There Is no mystery about it: the facts will be patent to any-
oue who wants to look into them.

Mr. FESS. Will the gentleman yield?

Mr. KAHN. Yes.

Mr. FESS. Is the statement the gentleman just made any
stranger than the facts recorded in the proceedings of the
insurgents, the record of which we have. during the tiwe
between Dewey's taking possession of Manila amd the tiwme
that Aguinaldo was taken? Is there anything more strange in
the gentleman's statement than that record shows?

Mr. KAHN. Tbere.is not.

Mr, Chairman, in the light of these events it is small wonder
that the people of the United States readily and fully believed
the stutements of the Admiral of the Navy as to his refusal to
give any promise fur Philippine independence. And yet on the
mere assertion by Aguinaldo that such a promise had been made
to him, he again raised an insurrectionary army in the Philip-
pines. For months he caused bloodshed, and brought ruin and
disaster to thousands of his countrymen.

If this bill should pass with its expressed promise of inde-
pendence, it will be a serious blow to the islands, u wy jodg-
ment. Capital will refuse to invest in the archipelago. The
politicos, or politicians, of the Philippines will constantly agitate
for the fulfillmeut at an early dute of the promise contnined in
the preamble of the Jounes bill. Many of us who have visited
ihe Philippines doubt the ability of the Filipino peoples for self-
government. at lenst at any time in the near future. I speak
of the Filipino peoples, becanse the inhabitants of the IPhilip-
pine Islands are not a homogeneous people. They are divided
into many tribes and subdivisions. They speak many different
langunges and dialects. Although Spain exercised sovereiguty
over the archipelugo for over 300 years, a vast majority of the
inhabitants never spoke, and were absolutely unable to speak.
Spanish at all. The Filijino peoples are also divided into two
great religious clusses—the Christians and the non-Christians.
The latter number fully a million inhabitants and are them-
selves broken into many subdivisions. These subdivisions of
the non-Christian peoples differ in language, customs, habits,
and traditions, and until our occupancy of the archipelago many
of them were constautly at war with each other. They had
made no advance whatever in the scale of politieal development,
and in muny nstances were even without tribal government or
organization. It is frequently claimed by the sv-called anti-
imperialists of the United Srates that the peoples of the Philip-
pines are as capable of self-government as the people of Cuba.
Mr. Chairman, conditions in Cuba and the Philippines are en-
tirely dissimilnr. The people of Cuba have one langnage and
one religion. There is no fanatical Mohammedan population in
Cuba. There are no heathen tribes in Cuban. And yet since
‘Cuba was originally given ber independence in 1898 the Govern-
ment of the United States found it necessary at least on one
oceasion to intervene between the conflicting elements in that
island. 1 believe it cost the people of the United States between
gix and eight millions of dollars on that oceasion to put down
civil strife in Cuba.

Does anyone doubt that eivil strife will tear asunder the Gov-
ernment of the Philippines if we should withdraw from. the
islands and grant their peoples independence? Why, the situa-
tion in Mexico will pale into insignificance when compared to the
quarrels that will break ount between the rival politicos in the
Philippines. The troubles of the Filipino peoples and the trou-
bles of the Cubans and the troubles of the Mexicans arise
largely throungh personal politics. Personal politics is the curse
of those countries. Mr. Chairman, we ought not to let doetri-
naireg and theorists lead us into a hideons mistake that is sure

to bring misfortune and disaster to the great mass of Filipinos.
The demand for independence in the Philippines arises almost
entirely from the politiciuns, or politicos, as they ure ealled.
The politicos are supported in their demand chiefly by the Taga-
logs. This demand for independence Is largely artificial. It is
not a real demand. Anyone who knows anything at all about
the archipelngo knows that the peoples of the I’hilippines are
easily led and influenced.

There are thousands of natives who do not even know the
meaning of the word  independence.” I have had ealled to my
attention the case of Ruperto Rios, of the Tagulog Province of
Tayabas. This worthy in succession promoted himself to briga-
dier and major general, and then announced himself as general-
Issimo. He was a cunning bandit who was caught by the Ameri-
cans, and, after his trial and conviction on the charge of mur-
der in 1910, was very properiy hanged. It is told of him that
be used to prowise as a reward for the commission of any deed
of special villuiny in which he might be interested a bit of
* independencia "—independence. He would show his dupes a
box wirh the word * Independencia " painted on it and declare
to them that it contained a supply which had been sent to him
from Manila. He never falled to find men who were willing,
on promise of the receipt of a bit of this * independencian,” ul-
leged to be contained in that box, to earry out any deviltry that
be might plan. 1 merely cite the ease to illustrate the point
that thousands of the natives are entirely ignorant of the very
weaning of independence. Indeed. it is a well-known fact that
the farther away from Manila oue travels the less one hears of
independence,

The island of Mindanao, in the south, is the largest of the
group. It is peopled principally by Mobammedans and savages,
I'rior to the advent of the Americans the Moros of that island
and Jolo were engaged in piracy. and made frequent excursions
to the more porthern islands, burning, killing, and carrying off
slaves. It Is more than likely that umler independence this
island. left to its own devices, would revert to its former condi-
tion and be lost to civilization, Hon. John M. Dickinson, form-
erly Secretary of War of the United States, visited that island
in August, 1910. During that visit Secretary Dickinson, respond-
ing to the plea of a Filipino for hmmediate independence, with
consequent control of the Moros, declured the Government of
the United States to be unwilling to intrust to the G6G.000 Fili-
pines living in Mindanao the goverument of the 350,000 Moros
residing in that Province. There were four datos, or chiefs,
present. with 2,000 of their people, who, representing a popnla-
tion of 40.000 Moros, at the cluse of the speech of Secretary
Dickinson swore allegiance to oor Government, and requested
that if the Americans ever should withdraw from their country
they—the Moros—shonld be placed in control of it. At the sime
time they stated that they wounld begin to fight their northern
neighbors as soon as the Amerieans should take their departure,

‘The Moros testified to their appreciation of what our Gov-
ernwent has done for them, and the four chiefs declared that
they were well contented to let mmfters continue as thev are.
Why, sir, up to the time of the Awmeriean occupation of the
islands a Filipino dared not go beyond the walls of the city of
Jolo, the capital of the Moro people. for fear of losing his life,
so0 bitter was the antagonism between Moro and Filipino.

It is a well-known fact. too, that the Christinnized Filipinas
have nothing in common with the pagan monntaineers of north-
ern Luzon. They fear and dresd the head-hunters of thoso
moemtain Provinces. 1 doubt whether any considerable number
of Tagnlogs had ever ventured far into the country of the Igor-
rotes, for vrior to American occiipation there was constant strife
between them. Indeed. a Christian governor of one of the Prov-
inces bordering on the territory oceupied by the wild tribes
eapressed the belief that the only way to treat these neigh-
boring tribes, who numbered about 50000 souls, was to kill
them all. He contended that they were worse than useless. He
opposed the expenditure of moneys for their benpelit, and con-
tended that by killing them off all questions as to thelr welfare
would be answered forever.

Mr. Chairman, it were well to let the future take care of the
problem we have on our hands in connection with our ownersuip
and government of the Philippines. 1 stated on a former oe-
casion on this floor that our Government, at an earlier period
of our country’s history, made a grievous mistake in yielding up
territory of the United States without a full knowledge of what
that step would mean for future generations. I refer to the Ure-
gon country controversy, when the battle ery of the Democratic
Party, in the campaign of 1844, was * Fifty-four forty or fighr.”
If we had maintained our position in that controversy and had re-
tained the territory between the forty-ninth degree of north lati-
tude and the sounthern boundary of Alaska, we wonld have hail
no boundary disputes with Great Britain, and that powerful
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nation would never have had a seaport on the Pacific Ocean
side of th» American Continent. Let us not make another mis-
tanke of that character at this time. y

But there is another reason a humanitarian reason, why we
should not promise to withdraw from the islands for many
years to come, and that is this: When our troops took posses-
gion of the islands there were thousands of natives who
promptly swore allegiance to the Government of the United
States. Of course they were not the fiery fighters of the Philip-
pine insurrection. They were a substantial part of the popula-
tion who wanted peace for their unhappy country. They took
no interest in the personal ambitions of men who styled them-
selves Filipino patriots and deemed that the actuating motive
of the latter was largely the lust for office and gain. Then, too.
we remember the loyal support given our armed forces by the
Maecabebe Scouts. These men helped to fight our battles in the
Philippines. We owe all of these people protection—protection
for their lives and property. The history of the Philippines
prior to the advent of the Americans is replete with instances of
the summary vengeance visited by those in power upon the luck-
less heads of those who had incurred the displeasure of the
latter. It is not so many years ago since burying their enemy
alive was one of the favorite methods of digpatehing an ad-
versary. Severnl generations will probably have to pass off
the scene before the animosities engendered during the early
dnys of American occupation shall have been forgotten or
forgiven.

‘Mr. Chairman, I firmly believe that if this preamble to the
Jones bill should be adopted and. is to express the attitude of
our Government toward the Philippines it would be well to let
the natives of those islands know In no uncertain language
that if we ever withdraw it will not be the policy of this Gov-
ernment to exercise a protectorate over them. The natives
should be taught, once and for all, that if we ever leave the
islands we will leave them for good. That if we leave they
will have to assume all responsibility for their national de-
fense; they will have to protect themselves against the possible
encroachments of those countries that are bent.on extending
their colonial possessions. They must be taught that they will
have to maintain their own army and their own navy to
insure their independence if the forces of the United States once
take their departure. I believe, sir, that if this fact is brought
home to the Philippine people without equivoeation and with
proper emphasis the politicos or politicians of the archipelago,
whose principal stock in trade to-day is a demand for Filipino
independence, will find themselves like Othello—their occupa-
tion gone. [Applause on the Republican side.]

Mr. JONES. Mr. Chairman, I yield 10 minutes to the gentle-
man from Missouri [Mr. BorrLAxD].

Mr. BORLAXD. Mr. Chairman, if this debate has demon-
strated anything to the American Congress and to the Amer-
jean people, it has demonstrated the seant information upon
which we are attempting to legislute upon the rights and
destinies of 7,000,000 people. Yet we have assumec for 14
years control of the most intimate and internal affairs with
such scarcity of knowledge and information as has been
brought out here in this debate. Ag a climax to that farce
comes now the gentleman from California [Mr. Kaun] with
his 13-year-old information, and tells us how bandits lived
there 13 years ago when he was familiar with the islands, and
when the first Insurrection had been suppressed and the first
boatload of American school-teachers had just landed in the
islands——

Mr. KAHN. Will the gentleman yield?

Mr. BORLAND. I will,

Mr. HENRY. Mr. Chairman, I make the point of order that
there is no quorum present.

The CHAIRMAN. The gentleman from Texas makes the
point of order that there is no quorum present. The Chair will
count. [After counting.] One hundred and two Members
present, a quorum. [Applause.]

Mr. BORLAND. Mr. Chairman, I yield to the gentleman
from California.

Mr. KAHN. I wanted to give the correct date. The incident
I spoke of in connection with the trial and execution of Ruperto
Rios occurred in 1910, four years ago.

Mr, BORLAND. Yes; but I was warranted in saying that
the gentleman began his address by saying it was 13 years
ago to-day when he left the islands——

Mr. KAHN. No; when I landed in 8an Francisco from
the islands.

Mr. BORLAND. When he landed in San Franeisco from the
islands. the day——

Mr. KAHN. Has the gentleman ever been in the islands?

Mr. BORLAND. I do not claim the information which the
gentleman claims—the day that the first insurrection had been
suppressed and the first boatload of Ameriean teachers had
landed. It is on that kind of information we are to deny these
people the right of government.

Mr. KAHN. Mr. Chairman, the gentleman, with the per-
sistence of gentlemen on that side of the House, misquotes me
and misstates the facts.

Mr. BORLAND. I have yielded to the gentlemnn, and will
be glad to do so. Mr. Chairman, T do not claim to have given
the care and attention tha: men who have visited the islands or
gentlemen on our committee have given to it. 1 conenr with
the judgment of the committee that the time has now come to
take a step—— ’

Mr, KELLEY of Michigan. Will the gentleman yield

Mr. BORLAND. That, according to the majority report and
the minority report, has been the declared policy of this Govern-
ment from the acquisition of the islands. Now I yleld to the
gentleman from Michigan.

Mr. KELLEY of Michigan. Does the gentleman know whether
the President of the United States has had a personal repre-
sentative vigit the Philippine Islands and whether or not a
report has been made and the nature of the report on this
question? i

Mr. BORLAND. I do not; no. But the point T wish to make
is this; That we have assumed to govern for 14 years a distant
people, having their own aspirations, their own local needs, and
their own problems to solve.

And we have assumed to-day, with no more information than
we have seen disclosed in this debate, and the gentlemen of the
minority are insisting, that we continue in the same attitude
toward those people and toward the world, and to continue to
govern with no more agreement upon the facts npon which our
heg!slntiou is based than there has been shown here on this

oor.

Mr. HUMPHREY of Washington. Will the gentleman yield?

Mr. BORLAND. Yes.

Mr. HUMPHREY of Washington. Are you in favor of the
independence of the Philippines; and if so, when?

Mr. BORLAND. I will come to that.

Mr. HUMPHREY of Washington. Why was it not pnt in
your bill? While you have control of the Government and all
its branches, why do you not introduce a bill that squares with
your theory?

I think this bill does square with our theory, and T think it
comes so mear squaring with the promises held out by the
present minority when they were in power that it puts them in
a very embarrassing position. The great difficulty. I want to
say to the gentleman, is that we have continued, on account of
what has been recognized as a political mistake of the former
majority in control of this Government, the policy of the in-
definite retention of the islands, with an undeclared policy,
which, in my judgment. is the worst political mistake we can
make. I want to say that I do not think if it had not been
made a cardinal political prineciple of the platform of the gen-
tleman's party, that that mistake would never have been per-
sisted in or be seriously persisted in now.

Mr. HUMPHREY of Washington. On this side of the House
we have declared unequivocally that we are not in favor of in-
dependence. You have talked independence, and now are you
:)?l r;n‘or of it, and will you put something of that kind in your

1

Mr. BORLAND. This bill does exactly what I think at this
Juncture ought to be done. It enlarges the power of the Filipino
people to govern themselves, places a measure of responsibility
upon them, to which, if they respond as it is expected they will
respond, independence ought to follow. That is my idea about
that bill, and I think that is the policy of the gentlemen who
drew it. I concede, and I am glad to concede, that American
occupation of those islands has been productive of lasting good
to the people of the islands. I am glad to know that the Resi-
dent Commissioner from the Philippines frankly and boldly
declares that American occupation hus resulted in substantial
improvement in the general condition of his people. And I
want to say that, proud as I am of that fact and confident as I
was that that would be the result and has been the result
wherever the American flug has flown, I can not deny to the
Filipino people themselves the just degree of credit they have
in the result. I do not believe that that result could have been
accomplished unless the material of citizenship was in the
islands npon which the improvement could be made.

Mr. FESS. Will the gentleman yield?

The CHAIRMAN. Will the gentleman yield to the gentleman
from Ohio?

Mr. BORLAND. Yes.
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Mr. FESS. Do yon agree in the theory that if we had not
been in the islands, but had turned them over to the Filipinos,
they would be just as far advanced now as they are?

Mr. BORLAND. No. And I want to say to my gooi friend
from Ohio that it is utterly immaterial whether we agree with
the Commissioner on that point or not. But thig point is ma-
terinl, that my respect for the Resident Commissioner of the
Philippine Islands. whom I highly respect and love, would be
lessened if he did not make and believe such an assertion.
[Applanse on the Demoeratic side.] If he did not believe that
his own people, left Lo themselves and freed from Spain or any
other power, wonld have developed better and faster than they
have under a foreign power, I would not hold the respect for
him and I would not treasure the regard for his patriotism
that I now do.

Mr, FESS. Will the gentleman yield again?

Mr. BORLAND. Yes., Whether it is true or not Is, In my
judgment. utterly immuaterial.

AMr. FESS. Would you be willing to proceed as a legislator
on the basis that he sald that because he ought to do so,
whether it is true or not?

Mr, BORLAND. Yes; and one reason why is beeause a race
that will produce a man that will take that high stand of pa-
triotism is producing-men that will make self governing citizens.

Mr. GREENE of Vermont. Would the gentlemun hold. it hav-
ing been proved to the contrary by history as we have read it,
that a country that has made no progress of its own in aboul
300 yeurs would in 10 years reach that snme altitude of social
progress that it took our race 1,000 years to reach?

Mr. BORLAND. There are many assumptions in the gen-
tlemnn's contention, and I do not agree with the premise. I
am not prepured to say that they have not made any progress
in 300 years.

Mr. GREENE of Vermont. Comparatively.

. Mr. BORLAND, 1 ean not agree with all of the assumptions
in the gentlemun’s premises,

Mr. GREENE of Vermont. I did not expeet you would do so.

I am just as proud of the results obtained there by the Aimeri-
ecans as wy friend, the Resident Commissioner, is of the contri-
bution to those results made by the Filipino people, and he and
myself are good friends on that score. Whether the Americans
contributed the most or the Filipinos contributed the most, we
have a right to our own opinion.

Mr. GORDON. Is that 20-mile automebile road that the
Americans built over there one of the things of which you are
proud?

Mr. BORLAND. T want to say to my friend thot be reenlls
a point 1 want to make, and that is that carpetbag govern-
ment is the worst species of government we can engage in, |
believe in loeal self-government by the consent of the governed,
go that there is always a check upon the action of those in
power by those who are on the spot and know what is going
on. I am free to say, although I hold a share technically in
the responsibility for that road, I do not know anything about
it, and 1 do not believe any Americnn Congress ean regulate
local affairs of that kind, and that is one of the reasons why
I am iu favor of this bill.

Tre CHAIRMAN. The time of the gentleman from Missouri
[AMr. BorraxD] has expired.

Mr., BORLAND. Mr. Chairman, I ask the gentleman from
Virginia [Mr, Joxes] to yield me five minutes more.

Mr. JONES. 1 yield five minutes more to the gentleman
from Missouri.

Mr. JOHXSON of Washington. I desire to ask if the gen-
tleman's party did not specifieally declare in its platform
against a earpetbag government in Aluska and then appoint
nonresident officials there this year?

Mr. BORLAND. I was about to say this. Mr. Chairman:
That while I have no familiarity with the conditions in the
Philippine Islands. and while I recognize that if I were charged
with the respounsibility and Insisted npon retaining them I
ought to have sowme intimate knowledgze of the conditions
there. I am not in a position to discharge the powers of local
legislation upon those islands without that knowledge. but it
ought to be committed to those who are on the ground and
Enow what the problems are.

But I have some knowledge of conditions in one of the other
colonies of this country—Porto Rico—and I know that the ad-
vance of the Porto Ricans into a control over their own gov-
ernment has had the best steadying and developing effect of
any step ever taken by the American Congress. I think the
gentleman from Ohio.[Mr. Fess] was unfortunnte in his refer-
ence to the Louisiana Purchase, even if the conditions were the
same in other respects and it were contiguous territory.

As a matter of fact we have pursuned unvaryingly in this coun-
try three steps of developing uecquired territory: First, we put
it under military rule; second. we organized a civil government
of a limited character. with an elective lower house and an ap-
pointive council and governor; third, we established two elec-
tive houses, with a governor only retained by the national
power, and the next step beyond that is statebood or independ-
ence.

Now, unless statehood is the legitimnte aspirntion of any
section of nequired territory, independence ought to be their
legitimate aspiration, 1f the gentlemen can say that this pelicy
of indefinite retention, with an undeclared poliey, has been
beneficiul to the Philippine Islands. they nre entitled to insist
upon its continuance. Bnt if they want to go back to the orig-
inal doetrine of the Itepublican Party, that ultimately the Fili-
pino people must govern themselves. then they must point the
way either to independence or to statehood. If they can not
point the way to statehood, to becoming an integral part of this
great Nation of ours, then the Filipino people have the right
to work out their own destiny and the attainment of their own
raclal and national aspirations.

Mr. TOWNER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN, Does the gentleman from Missouri yield
to the gentleman from lowa?

Mr, BORLAND. 1 yleld to the gentleman.

Mr. TOWNER. 1 would like to nsk the gentleman from
gl[ssguri if he would apply that rule to Hawail and Porto

co

Mr. BORLAND. I would apply it to Porto Rico. T have not
any familiarity with Hawail. I anticipate finnl statehood for
Porto Itico. I have no hesitation about saying that.

Mr. TOWNER. What do you sry about Hawaii?

Mr. BORLAND. 1 do not know about Hawaii.

Mr. TOWNER. You know it belongs to the United States.

Mr. BORLAND. Yes; I know it belongs to the United States,
gnd I know that the Philippine Islands belong to the United

tales.

Mr, TOWNER. And that it is situated thousands of miles
away from the United States.

Mr. BORLANLI®: Yes. As [ understand it, we have respon-
sibilities resting upon our shonlders that we imperfectly meet,
and I think the gentleman from lowa must admit that,

Mr. Chairman, we have heard a great denl of the jingo talk
that used to be popular about 10 years ago, about hauling down
the American flag. That used to be the prime art of the dema-
gogue when he wnnted to defend the attitude of the administra-
tion toward the Philippines, to get up and whoop and hurrah
about the dishonor of hauling down the American flag. I will
tell you where the national honor is more involved. It is in
making a success of our control of those countries. There is
no dishonor in hauling down the Amervican flag, but there is
dishonor in keeping up our domination over a people whose
stufus we refuse to recognize; and if we want to peint to the
glory of this country, we point not to the jingo talk about not
hauling down the Ameriean flag, but to the solemn declaration
we have made against a war of aggrandizement and acquisition
of territory. [Applause on the Democratic side.] And if we
can convince onrselves and the world that we were sincere nnd
honest when we said we entered into thnt war not for ag-
grandizement or the acquisition of territory, but that we pur-
posed to carry out in good faith the destiny of the people who
fell within our hands. there is wore honor in the redemption
of that solemn pledge than in all the jingo talk about not haul-
ing down the American flag that any demagogue ever indulged
in. {[Applause on the Democratic side.]

The CHAILRRMAN. The time of the gentleman from Missourl
has expired. 1

Mr. BORLAND. I yield back any time I have remaining
Mr. Chairman.

Mr. JONES. Mr. Chairman, does the gentleman from Iowa
desire to use any of his time?

Mr. TOWNER. Yes. 1 yield 10 minutes to the gentleman
from Minnesotu [Mr. STEERERSOX],

The CHAIRMAN. The gentleman from Minnesotn [Mr,
STEENEESON] is recognized for 10 minuotes.

Mr. STEENERRSON. Mr. Chairman, the title and preamble
of the bill reads:

A bill to declare the purpose of the people of the T'nited Statea as to
the future Htical status of the people of the Philipplne Islands,
and to provide a more autonomous goveroment for those islands,

Whereas it was pever the intention of the people of the United States
in the inciplency of the War with Spain to make It n war of conyuest
or for territorial aggrandizement: and

TWhereas it i%, as it has always been. the purpose of the people of the
United States to withdraw thelr eoverelgnty over the I'hilippine
Isiands and to recognize thelr Independence as soon &s a stable gov-
ernment can be established therein;
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Whereas for the speedy sccomplishment of such purpose it is desirable
to place in the hands of the people of the I'hilippines as large a con-
trol of their domestic affairs as can be given them without in the
meantime impairing the exercise of the rights of sovereignty by the
people of the United States, in order that, by the use and exercise of
popular franchise and governmentalg!mwers. they may be the better

repared to fully assume the responsibilities and enjoy all the privi-
eges of complete independence: Therefore—

And so forth.

The question before us can be considered a domestie question
only in a limited sense, for it is so closely connected with our
responsibilities to the civilized world and with our relations to
other nations that in a larger and truer sense it is international
and of international concern,

I regret that this bill has been framed in a partisan spirit
and has been brought in as a party measure, under gag rule, in
order, as it is proclaimed, to earry out the pledges of a party
platform four times repented and four times rejected by a ma-
jority of the people of the United States. I commend to the
consideration of the majority party in this House and to the
American people the declaration of the Republican platform on
this subject in 1912, which says:

The Philippine policy of the Republican P

ired by the belief that our duty toward the F
toﬁ::ll obligation which should remain entirely free from partisan
polities,

How different the attitude of the Democratic Party! At the
first opportunity after the close of the Spanish War and the
acquisition of the Philippines, in the platform of 1900, they de-
nounced the acguisition of the Philippines as un-American and
declared for their immediate independence. The substance of
this declaration was repeated in 1904, 1908, and 1912, Their
last declaration is as follows:

We reaflirm the position thrice announced by the Demoeracy in na-
tional convention assembled against a policy of imperialism and colonial
exploitation in the Pbilippines or elsewhere. We condemn the experi-
ment in imperialism as an inexcusable blunder, which has involved us
in enormous expenses, brought us weakness instead of strength, and
lald our Nation open to the charge of abandonment of the fundamental
doctrine of self-government. We favor nn immediate declaration of the
Nation's purpose to recognize the Independence of the I’hilippine
Islands as soon as a stable government can be established, such inde-
pendence to be guarantecd by us untll the neutralization of the islands
ean be secured by treaty with other powers.

In recogunizing the Independence of the Philippines our Government
ghould retanin such land as may be necessary for coaling stations and
naval bases.

This bill is brought forward as an attempt to fulfill these
platform promises, although it falls far short of that. T will
not go into an examination or eriticism of the body of the bill;
that has been done very ably by others, but I want to call at-
tention to the title and prenmble. The title is to declare the
purpose of the people of the United States as to the future
politieal status of the Philippine Islands and to provide for an
autonomous government for those islands. There is pot, how-
ever, one word in the bill that declares anything as to the
future status of the islands, except by inference and innuendo.
The preamble reads:

Whereas It was never the intentlon of the people of the United
States In the incipleney of the War with Spain to make It a war of
conguest or territorial aggrandizement; and

Wherens it is, as it has always been, the purpose of the people of the
United States to withdraw their sovereignty over the Philippine Islands
and to recognize their independence as soon as a stable government can
be established therein.

It will be observed that these declarations relate to the past,
and not to the future. The War with Spain was undertaken
as a duty to humanity, but it did result both in conguest and in
territorial expansion and aggrandizement; in fact, these were
the necessary consequences of the war, and no one can say
that the intention of the American people was contrary to these
results. We were victorious and acquired the Philippines,
Guam, Cuba, and Porto IRlico. Our declaration of war aguinst
Spuin contained these provisions in reference to Cuba:

That the United States hereby disclaims any disposition or intention
to exercise sovereignty. jurisdiction. or control over said island, except
for the pacification thereof, and asserts its determination, when that is
accomplished, to leave the government and control of the island to its
people. (Apr, 20, 1898,)

Note that this declaration of intention as to the exercise of
sovereignty by the American people was carefully limited to
the island of Cuba, and if Congress had at that time intended
not to extend its sovereignty in any event over any other
Spanish territory it would have so declared. I object to having
this clanse enacted more than 18 years after the fact. I do not
believe that the Democratic Party as represented in Congress
to-day is either authorized or competent to say what the in-
tention of the American people was at that time.

The second clause also relates to the past purposes of the
people of the United States. I think it is a safe rule to
scrutinize with great care every bill, whether it be in the
form of a preamble or an enactment, which relates to past

has been and iz in-
lipino people is a na-

events. Congress, being possessed of the legislative power only,
should, as a rule, confine its enactments and declarations to the
future. It is the very essence of legislative power that It looks
to the future. It is the very essence of judicial power that it
looks to the past, and the legislature ean not authoritatively
declare what the law is or has been, but only what it shall
be. It is not competent for Congress now to declare what the
purpose of the United States was with regard to the Philippine
Islands 16 years ago. Whatever that purpose was we can not
change it. It must be determined by the facts of history.

The Republican platform for 1900, more than a year after
the ratification of the treaty of Paris, by which we acquired
the Philippines, was as follows:

In a
victorie‘;cei?lﬂfﬁ‘e % pn?;htrie\’n;;, ?Eepg’rrt;lgeh:t:m rt!':epng:i‘balgtngg ?ﬂz
undoubted approval of the American people. No other course was

ossible than to destroy Spain’s sovereignty throughout the West
ndies and in the I—'hfllppf'ne Islands. TI{nt course created our
responsibility before the world and with the unorganized population
whom our Intervention had freed from Spain to provide for the main-
tenance of law and order and for the establishment of good government
and for the performance of international obligations.

Our authority could not be less than our responsibility, and wher-
ever sovereign rights were extended It became the high duty of the
Government to maintain its authority, to put down armed insurrection,
and :3 cunfier essings of liberty and eclvilization upon all the
rescu

The lamgﬁwnsun of self-government consistent with their welfare
and our duties shall be secured to them by law.

Upon this platform President McKinley ran for reelection
and received 7.207.923 votes, as against 6,358,193 cast for the
Democratic candidate, who demuanded the immediate inde-
pendence of the Philippines and denounced the Republican
policy. Four years later Theodore IRloosevelt was elected over
P’arker by more than a million and a half majority on the same
issue. At the last election Wilson received 6.203,019, and Taft
and Roosevelt, who both favored the Republican position on
the Philippine question, received 7.004,463 votes, or a majority
of 1,311,444, It is therefore manifestly erroneous to say that
the American people, or a majority of them, have ever favored
the policy of the Democratic Party either as declared in their
various platforms or as attempted to be enacted in this bill

While the Demoeratic Party might now, through their con-
trol of Congress, appropriately make a declaration as to the
future policy of the Nation in regard to the Philippines, they
have no right to make a retroactive one as to what the policy,
was when they did not control it. What do they say here?
They say it never was the intention, at the incipiency of the
War with Spain, to make it a war of * conquest ” or * territorial
aggrandizement.” The meaning sought to be conveyed seems to
be that these despicable results were unintentionally inflicted
apon an innocent people by our armed forces, and that we now
disclaim themn and desire to undo the work as far and as soon
as possible! That, it seemus to me, is what most people will
understand by it. I wonder what the American people will
think of this. The Philippines cost us much blood and treasure.
Many of the brave sons of your State and mine fought and
suffered there, and many of them are sleeping In lonely graves
in those distant lands. I wonder what they would say if they
could come back to earth and hear these things. They at least
believed they were fighting for a just cause, and perchance with
their dying breath chanted the beautiful words of the Battle
Hymn of the Republie:

In the beauty of the lilies Christ was born across the sea,

With a glory in his bosom that transfigures you and me,

As He died to make men holy, let us to make men free,
While God is marching on.

If they could come back now, would they not be surprised to
hear that they did something of which the Nation is ashamed
and disclaims any intention of doing?

The CHAIRMAN. The time of the gentleman from Minnesota
has expired.

Mr. STEENERSON.
more time?

Mr. TOWNER. Yes.

i'l‘he CHAIRMAN. The gentleman from Minnesota is recog-
nized.

Mr. STEENERSON. Mr. Chairman, conquest, as well as ter-
ritorial aggrandizement, is the usual and ordinary result of
war, and must be held to have been in the contemplation of
every belligerent. We certainly undertook that war with the
intention of winning, which meant to conguer and conguest—
conquest against the dark forces of anarchy and savagery and
for human liberty and eivilization. The fact that we intended to
use the power gained by conquest for the benefit of the people con-
cerned and the advancement of human liberty does not change
the nature of the act. It was conguest nevertheless, but hon-
orable and praiseworthy, because undertaken in the interest of
liberty and humanity.

Will the gentleman from Iowa give me




16036

CONGRESSIONAL RECORD—IOUSE.

OcTOBER 1,

We hurl back the insinnation against our national honor and
still sing:
Then conquer we must when our cause it Is just,
And this be our motto, * In God is our trust!"
And the Star-Spangled Banner in triumph shall wave
O'cr the land of the free and the home of the brave,
[Applause on the Reépublican side.]
The CHAIRMAN. If there is no further debate, the Clerk
will read.
Mr. JONES. Mr. Chaiyman, I yield five minutes to the gen-
tleman from Ohio [Mr. ANSBERRY].
The CHAIRMAN. The gentleman from Ohio [Mr. ANSBEREY]
is recognized for five minutes.

[Mr. ANSBERRY addressed the committee. See Appendix.]

Mr. TOWNER, I yield 10 minutes to the gentleman from
Pennsylvania [Mr. AINEY].

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
AINEY] is recognized for 10 minutes.

Mr. AINEY. Mr. Chairman and gentlemen of the committee,
I am quite in accord with those gentlemen who have said that
the Philippine question should be considered apart from parti-
san politics.

I am not so much concerned at the present moment in party
declarations as I am concerned, and deeply so, in determining
my duty as an American citizen, presently charged by an Ameri-
can constituency with the performance of a duty on the floor
of thig House with respect to a measure the influence of which
is likely to prove of so much importance in the present and of
so far-reaching consequence in the future.

I have therefore sought for all available information and
tried to consider the question from all the several angles from
which it has been presented.

We are not agreed upon a statement of the facts; we are not
agreed as to the materiality of some of these facts; we are not
harmonized as to the standing or authority of those whose
opinions are quoted nor upon whose observations we may rely.

A wide difference of opinion as to our duty with respect to
the Philippines has developed, and greater still is the diverg-
ence when it comes to a consideration of the best method by
which our duty may be performed.

I regret exceedingly the extended range of this debate, de-
veloping so many phases, political and historical, economic and
altrnistic, and even invading the realm of our future as likely
to be affected by the great world movements in the coming days.

This regret is not because these subjects are not involved in
the Philippine question as a whole, but because they carry the
mind over such a wide extent that it is not possible within the
confines of legitimate debate to adequately analyze or fairly
discuss them.

Surely I ean not be accused of presenting a partisan witness
if I shall ask you to listen to the words of a distinguished mem-
ber of the present Cabinet, one who has traveled extensively
in the Philippines and earefully observed the varied conditions.
While I have indulged in the privilege of differing with him
on many political gquestions, of him personally I have the high-
est regard; his statements covering his observations would for
me be a sufficient gunaranty of their accuracy. I present his
statement to you for the purpose of seeing if we may not from
a disinterested and, at least from my standpoint, nonpartisan
expression, arrive at some important, salient facts. In an ad-
dress which he made at Lake Mohonk, N. Y., but little over
two years ago, he spoke of his trip to the Philippines and of his
observations of the people on his travels into the interior. Of
some of these Filipinos, he said:

e does not know how to read or write. He can not speak the lan-

ge of the man 10 miles down the railroad track. He can not speak
ﬂ:ﬁ language of the man 25 miles up the rallroad track. He speaks no
Spanish ; he speaks no English; he speaks his native dialect, and that
is all. His children are beginning to be taught English now. We go
up the track 25 miles and we come into the other Province and another
language. And now, passing on to the end of the road and taking the
Government automobile up to the hilltop, we begin to find the non-
Christian tribes. 1 will not take time to describe their clothing,
although it is so limited that I might do so without losing time.

Mr. FESS. Will the gentleman yield there?

Mr. AINEY. I yield to the gentleman.

Mr. FESS. Whom is the gentleman quoting?

Mr. AINEY. I thounght I would reserve that statement until
the conclusion of the reading. I think it will interest some of
these gentlemen to do that.

He continues:

These half-naked men are men, these mounulne%a. * = = gand
you begin to get a faint idea that there is no such thing as a Filipino

le. A man who had courage to say that there was, in what we
ordinarily mean by that word, such a thing as one Filiplono ple would
say what was either a very !fnnmnt thing or a very ridiculous thing.

In one day, through four lan , from perhaps the cultured peo-
ple of the Tagalog Tribe in Manila up to the cultured or partly cultured,

dog-eating and hunting Igorrotes, is the unified
in the speeches of some Tagalog politicians.
alme:ly this—the making of a ple.

We have not here to deal with an Indlan tribe that must be educated
from childheod into manhood ; we have here the absolute act of creation
of a people, and that creation is going to be an act of slow growth
if It Is to be a permanent ome.

I am sure he had not in mind the distinguisbhed Delegnte from
the Philippine Islands, who has so recently and eloquently ad-
dressed you, and therefore he was not the one in particular to
whom reference is intended in the address, which continues:

The Tagalog people—yon will observe I will not say Filipino
I do not recognize that there Is such yet; I ho
be a Filipino people—the Tagalog people excel
pression. A political 'l'ufgalag orator would bring tears from a wooden
Indian! He wounld apply the principles of the Declaration of Inde-
pendence with a sonority and comprehensiveness that the fathers of
this Republic never dreamed of, and he will believe probably that so
long as he himself ean govern the toa, and so long as Igorrotes may be
beneath his care and the Negrito may be his subject, and so long as
somebodg. somewhere or other, will keep the flerce and fanatical Moro
off his hands, he will believe in Independence. But what folly it is
that people speaking 20 or more diverse languages, differing in customs,
in habitat, some lowlanders, some mountaineers, throngh heathenism
to paganism, through Christianity to Mohammedism, 1,5 miles apart,
some peaceful, some fanatical, some warlike, others peasant farmers—
what a pll:lfui idea it is that this mass, united by a law passed twelve
or fourteen thousand mlles away, should be turned loose upon the
world to be governed by a minority of their own number! It is per-
fectly inconcelvable to me that anybody knowing even the superficial
facts should venture to think for a moment that the so-called Philippine
Repunblie aimed at to-day by certain publicists in India would have
either life or liberty !

- - - L] - - -

Now, one final suggestion as to the Philippine policy. T belleve that
the question of separate Independence of the Philippine Islands should
be taken out of American politics until such time as, say, two-thirda
of the adult male population of those islands are able, under the present
very simple qualifications for voting, to exercise a deliberate Jodgment
either against or in favor of it

I am sure that the gentlemen of this House will be interested
to know that these are the words of the Hon. Willilam C. Red-
field, now Secretary of Commerce. [Applause.]

Mr. CLINE. Will the gentleman yield?

Mr. AINEY. I will

Mr. CLINE. The gentleman has done some traveling lately
in the Orient. I would like to inquire if he thinks that is
a fair and honorable statement of the conditions there.

Mr. AINEY. If the gentleman is suggesting by his inquiry
that I visited the Philippine Islands, I want to say that I did
not have that opportunity.

Mr. CLINE. The gentleman gives full credence to the state-
ment?

Mr. AINEY. I certainly do, knowing Mr. Redfield.

Mr. CLINE. Is the gentleman as favorable to the economic
statements of Mr. Redfield as he is about the conditions in the
Philippines ?

Mr. AINEY. I would accept Mr. Redfield's statements of
fact at any time and place; nor does It in anywise lessen my
high personal regard for him or his opinions that I disagree
with Mr. Redfield’s conclusions with respect to the tariff. [Ap-
plause on the Republican side.] Does that answer the inguiry
of the gentleman? |

Mr. CLINE., Yes. I wanted to know if the gentleman was in
harmony with Mr. Redfield’s economic suggestion.

Mr. AINEY, I accept unquestioningly Mr. Redfield's state-
ment of facts, because I believe the distinguished gentleman who
occupies a position in the President’s Cabinet is one of the
ablest men in that Cabinet, and that he would not for a moment
lend himself to a misstatement of conditions as he saw them.
1 disagree with him very radically in some of his political con-
ceptions. Let me now present another statement of facts
which I believe to be uncontroverted and to my mind of vital
importance.

The First Philippine Assembly was elected in 1907. Out of
a population of 8,000,000 there were but 98.257 votes cast.

At the election in 1909 there were 192,975 voters, being less
than 3 per cent of the population.

At the election in 1912 there were registered 248,154; only
235,786 persons voted. Of those who voted but 81916 pos-
sessed the requisite educational qualifications. The other voters
came in on property quualifications, or because they had held
office under the Spanish régime. The proportion of partiei-
pating literate electors to the population in the territory af-
fected was 1.47 per cent. Whatever the cause, and without for
the moment discussing who is responsible for the condition,
the fact remains that at the present time an almost infinitesi-
mal number of Filipinos are participating in the election of
members of the legislature (assembly), which we have granted
them. That legislature, therefore, can not be said to have yet
attained the position of a body representative of the Filipino
people.

ple of whom we read
ere Is a task which is
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n all the arts of ex-
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/Strictly speaking; it represents. but 250,000 eleetors ont: of. a-|

total population of 8,000,000,

. L am concerned. as to. the people: who are not a: part of that
small electorate, the great mass who do not or can not vote:

‘Until the United States by education and attention has tanght
this immense majority of nonelectors how to vote, and: secured
them in the right, it has not fulfilled' its:duty.

The conferring of more power and authority at the top is
wrong construction; we must build from the bottom. It is not
now so much the question of opening of high positions to and
conferring more authority upon the 250.000 electors as to. giving
our attention. to: the oversvhelming numerical majority: of non-
vaters now having no part in the function. of government.

Mr. Chairman, I am, vpposed to, this: bill beeause it violates
safe and sane fundamental principles. It proposes: to weaken:
the Federal authority of the Federal Government without re-
lieving that Government of responsibility.

In governments responsibility and aunthorityy must go hand
in hand: Te retain: responsibility while: yielding authority is
inane. To disturh tlie equipeise between them, is unwise.

I may not in the brief time at my dispesal do more than hint
at the marvelons accon.plishments under. Ameriean control, nor
the peculiar aptitude shown by the Filipino.

If, however, tlis splendid work of the American Government

is not compteted, it ties its hands; it retains the right to veto
bad legislation, but Has no power whatever to enact or enforce
good.
If there be any further dnty owing by the American Govern-
ment to the Philippine peoples,, it is one of: construction. This:
blll does. not meet that need, because its emphasis is directed
toward strengthening the hands of an already powerful. though
small directing class (gente illustrada), which through a. small,
electornte. 250,000 voters, I8 and would remain in control of the
legislative body. The true place of emphasis chould be to create
a. strong, relinble- middle class, both, eapable and having the
right of franclise and desirous of exereising it.,

A third fact, which I think will not be controverted,. shows:
light upon: the attitude of the numerically small gente illus-
trada, or directing class..

When in 1906 the Members: of Congress visited the Philippines;,

thie argument advanced in a memorial presented to. them for
immediate independence was:

It: is- undeniable that' there: exists. in: the Philippines in: sufficient
numbers the so-called * directing class,” a. small portion: of which is
employed b~ the present government in_all the Uranches of administra-
tion. cooperating: actively and! effectively with the government in its
gubernatorial labor; 1f: the Philippine Archipelago: has: a governalile
popular mass, called upon. to obey, and a directing class in charge
of leading; it then has conditions to vern itselfi by itself. These

are the only two. factors, without counting the casuals, who determine-

The direeting: class Is: the entity.

the popular capacity of a cnunt{g; e g T

that knows how to lead, and
knows how to obey.

Of all the gentlemen favoring: this bill, the gentleman: from:
the Philippines sees it in its true light. He favors it becanse
it weakens. the: Federal control: His advoeacy does: not: rest:

upon. educational advantages aceruing to the Filipino by largen
ernment.

opportunity to participate ini the functions of gov

It: is but the wedge:upon which: e and the- other members:
of the: gente illustrada, elected: by 250,000 votes;. propose: to:
strilke: their blows: which shall: ultimately bring the split

In an: articler which! the . gentleman from: the Philippines:
recently published in his magazine is this:

[From the Filipino People; July, 1914, p. 16.]

That, both now and ever, it will be the duty, as It undbubtedly is
the intent, of all Filipinos to continue undiminished! effort: for the
actual. praetical establishment of independence; free: of all: foreizn
control. We take for granted, and we once agaln solemnly pledge, both.
to the Fillpimo prople and to those American citizens who have stead-
fastly supported the cause of free government, that there shall be  no:
cessation or intermission: of onr engmrts to secure the independence of
the Philippines, either now or in. the future, whatever Congress may.
do or may fail to do.

He takes the position that the people of the PHilippines are
capable of self-gzovernment, entitled to it, and need no assistance
from the Federal Government, and therefore his position: is
perfectly consistent. But L can not conceive for a moment how
other gentlemen can argue thnt the Government of the United!
States has farther responsibility with respect to establishing
conditions in the Philippines, which will lead to the highest
and best in: that country, and: placing them so that they may
be capable of self-government, and then support this bill which
will deprive the Uhited States of every vestige of authority for
the aceomplishment. Iff the American Government has any
responsibility, it is-along lines educational, political, and: in-
dustrial to: build. these people up, and! yet yon are by this. bill
taking that authority away from yourselves and not relieving
yourselves of the responsibility,

+Mr:. CLINE.. Will the gentleman: pardon me forr another-
interruption %

Mr. AINEY. Surely

Mr. CLINE. - Has: it not heen the theery not only of the
Demoeratic: Party’ in this: House but also the theory of the:
Republican: side of the House that autonomy ought to be:ex-
tended to: the Filipine people as: rapidly as-they were: capable:
of exercising it?

Mr. AINEY. T think perhapsithat may: be.

The CHAIRMAN. The time of the gentleman from: Penn-
sylvania. has. expired..

Mr. TOWNER. I yield to the gentleman three minnfes more:

Mr. CLINE. If that be:true, is it not a proper thing to ex-
tend that autonomy politically: so. that they may demonstrate
whether they are capable off running their own affairs?

Mr. AINEY. The answer to that is, as stated! by the gentle-
man from; the  Dhilippine: Islands; that they do not need any
such demonstration; it has already been made: The demonstras
tion which is needed is not by giving larger legislative author-
ity, which. will be- lapped| up as quickly as a saucer of' milk by
the *“ gente [llustrada.” but by giving the great/mass of the: peo-
ple—common people, if you please—who are admittedly without
vote or say in the government, some part in-{ts affairs. They
must be edueated and inspired both to know: how and. to exer-
cise their part in any Philippine government. If that governs.
ment shall, be of. the kind, contemplated by the American: people
for them, it is a combined educational, sociologieal, economie,,
and political. problem: which confronts: them. I can not be
solved by law; it may be by sehools:

Another fact appears: in. School Statisties eport: of the Bu-
reau of Insular Affairs, Philippine Islands, Brig. Gen. Frank
Melntyre, Chief of Bureau, page 62:

American teachers. ; 064
l’hiii?pine teachers 7, 699
I'opulation, excluding Moro Province, . of 1903, T, 2903, 99T
School population: i 1; 215, 666+
Average monthly enroliment, 1911-12 tm::%.aaa per. cent. of
the secliool population, ori 5 per centiof t total’ popula-
tlon) 305, 075
Total’ ber: of ' schools: 3, 685"
The school. population. i% divided—
Secondary  students 3. 590!
Intermediate-schonl | pupils. 24, 458.
I'rimary-school pupils 867, 018:

Lastly, Mr. Chairman, I am opposed. ta this bill beeause. it
fosters a condition which we are all seeking to avoid. I admit.
very frankly that in the Philippines. the small' but. active “di-
recting: class” would' like Independence. It would be valuable
to. them., It would; in my judzment, be inhdependence for tliem,;,
but it would noti be for. tie millions of inhabitants of that coun--
try just emerging from ignorance.

Anyone: following the- affairs of the Philippine Islands. must.
know that every American in official station, no matter how
uniimpeachahle his name or high his character, has been. at--
tacked and sought to be diseredited by this small band of Fili-
pinos. unless he became an advocate of their demand. for inde-
pendence:

This- bill is: another step in arraying the. “ directing. class™

aguninst the: Ameriean Government, not: that they have antipathy,
to the people of the Uhited States, but the unrestrained control
of 8,000,000 of people and the richest islands of the world hy a
mere handful’ of men is a stake well worth. playing, for, and
upon. it is based this vociferous demand by them for independ-
ence. \
You are now seeking to put in the hands of 250,000 Filipino.
electors: the power to make laws without any power to:control
what those laws shinllibe. Oh, yes, you reply, we still have the
veto power; but there is no constructive power in a veto; it is
merely negative; and. If the responsibility still rests. upon us
to aid the Filipino people; we should have legislative control
over that government so long as responsibility. rests upon uns.
You have given the Filipinos one legislitive branch. of' the
government where they may originate laws, and now by appoint-
ment they bave a majority in the other branch. They have the
opportunity to make every law which: in their jndgment would
lead’ to the betterment of their people, and you .have thereby
already limited' to quite an extent the authority of the Federal
Government,

Mr. JONES. Will' the gentleman yield?

Mr. AINEY. Yes.

Mr. JONES. Did'not the: gentleman from  Illinois, tlie leader
of the minerity, M. Manw, say that when thie bill came up
under the' five-minute: rule he' proposed” to offer amendinents
giving them muech more power and authority than this bill' gives:
them ? :

Mr: AINEY. T heard himy make: that statement, and: I' have
‘no doubt' hie- will' do: it; But* the: authority: will! be along differ-
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ent lines than that proposed in the bill. I am not opposed to
giving them authority. They have a wide range in muniecipal
affairs; I am glad that they have constables and }ustices of the
peace. I am pleased that there are judges and professional men
among them. That is along the educational line, but now you
propose to cut the very cord that holds the Stars and Stripes
over that country, and I am opposed to it. [Applause on the
Republican side.]

Mr. TOWNER. Will the gentleman yield?

Mr. AINEY. Yes.

Mr. TOWNER. Has it not been the policy of the Republican
Party from the first to extend, even more rapidly than prob-
ably they were capable of receiving and using, the autonomy, as
the gentleman from Indiana calls it?

Mr. AINEY. We have undoubtedly done that.

Mr. TOWNEX. Giving them self-government and home rule.

Mr. AINEY. Yes; but what I am trying to point out is not a
step toward autonomy, it is a step toward oligarchy, and de-
prives this Government of any authority to control or interfere,
whereby the unprotected masses of Filipinos might be brought
within the beneficent privileges which we have always con-
templated should be theirs. I am opposed to being placed in a
position where we can not engage in a constructive policy or aid
in the npward progress of the Filipino people. [Applause on ti2
Republizan side.]

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired.

Mr. TOWNER. Mr. Chairman, I yield 15 minutes to the gen-
tleman from North Dakota [Mr. Younea].

“Mr. YOUNG of North Dakota. Mr. Chairman, the treaty of
peace of Paris was concluded December 10, 1898. Almost two
years thereafter there was another treaty concluded with Spain
by which the United States acquired the title to some islands
in the Jolo Sea. The second treaty was concluded in November,
1900, and the main portion of that treaty provides that:

Spain relinguishes to the United States all title and claim to title which
ghe may have had at the time of the conclusion of the treaty of t;:eace of
Paris fo any and all islands belonging to the Philipploe Archipelago
lving outside the lines described in article 3 of that treaty, and par-
tfcufuly to the islands of Cagayan Sulu and Slbutu and their depend-
encies, and agrees that all such islands shall be comprehended in the

cessfon of the archipelago as fully as if they had been expressly in-
cluded within those lines,

Now, the title to those islands in the United States is just
as good as our title to Florida or to Alaska, and it seems to me
that we should in considering this bill at this time do nothing
to abridge our rights to do with these particular islands in the
future as seems best shall be done as the future unfolds itself.
I believe it will be a grave mistake at this time to include those
jslands with the Philippine Islands proper in a quitclaim deed
that will forever foreclose our even considering the advisability
of retaining them, if that should become important in the
future 1 will state, too, that a guibble as to the consent of the
governed can not be very well introduced with respect to them,
because only one of the islands was inhabited at the time we
obtained title to them, and the 50 or so people who lived on
that one inhabited island had no organized government whatso-
ever, and were independent. In the matter of language, some of
them speak Malay and some Sulu.

Mr. JONES. May I ask the gentleman a question?

Mr. YOUNG of North Dakota. Certainly.

Mr. JONES. Does the gentleman say there is only one island
in the Philippines that was inliabited at the time they came into
our possession?

Mr. YOUNG of North Dakota. Only one island described in
the second treaty concluded with Spain in the month of No-
vember, 1900.

Mr. JONES. That only one was inhabited?

Mr. YOUNG of North Dakota. Only one.

Mr. JONES. Which one was that?

Mr. YOUNG of North Dakota. Cagayan Sulu, which was
some 8 miles long and 4 miles wide. That was the only island
inhabited at the time, and, according to Congressman MILLER,
of Minnesota, who recently made an exploration of all these
islands, it is the only island occupied or inhabited at this time.

Mr. JONES. I do not want to take up more time of the gen-
tleman, but I am utterly astounded at the gentleman's state-
ment.

Mr. YOUNG of North Dakota. Does the distinguished chair-
man of the Committee on Insular Affairs mean to say that the
islands desecribed in the second treaty made with Spain, in No-
vember, 1000, are all inhabited, or were at the time we ac-

- quired them?

Mr, JONES. I do not remember what islands were described

in that treaty, but I got the idea from the gentieman's state-

ment that he was referring to one of the Philippine islands.
If I have misunderstood the gentleman——

Mr. YOUNG of North Dakota. The only islands I attempted
to describe were the islands in the Jolo Sea, described in the
treaty with Spain, from which I quoted. *

Mr. JONES. Does the gentleman say he means the islands
in the Jolo Sea, or north of Luzon?

Mr. YOUNG of North Dakota. Well, I have made the de-
scription of them as clear as I could.

Mr. JONES. I beg the gentleman's pardon. I may have mis-
understood him, :

Mr. YOUNG of North Dakota. I made it is plain as the Eng-
lish language describes it in the second treaty. The second
treaty is referred to in the bill which the gentleman [Mr.
Joxnes] has introduced, in section 1.

Mr. JONES. I may not have heard all the gentleman said.
My attention was diverted.

Mr. YOUNG of North Dakota. To be more specific, the
Cagayan Sulu Islands embraced in the treaty of 1900 are
located in the southwestern part of the Jolo Sea, sometimes
called the Sulu Sea, and consist of Cagayan Sulu, the two
Muligi 1slands to the south of it, with Kinapusan, Pomelikan,
Bix:{at, Bisu Bohan, Bohan, Mandah, and Lapun Lapun to the
no

These islands have seldom been visited and it is diffienlt to
obtain accurate information concerning them. Admiral Keppel
visited Cagayan Sulu in 1847. Sir Edward Belcher, and later
an English traveler by the name of St. John, visited the islands
and made some rather superficial investigations. Then the
islands were visited last year by Congressman MILLER, who pos-
sesses, perhaps, more thorough and accurate information con-
cerning them than has heretofore been published by any traveler
or explorer.

It will be noticed that we purchased these islands just the
same as we purchased Florida or Alaska. They were not a
part of the Spanish War settlement. They came to us as the
result of separate negotiations. It is important that we legis-
late respecting these small islands with intelligence. We should
not act hurriedly and without thought. They belong to the
United States. Our title to them is unquestioned. As guard-
ians of the public domain—as conservationists, if you will—
should we take the responsibility of guitclaiming away our title
to these outlying islands in a blanket deed to the Filipinos
without even ascertaining their value? It is generally believed
now that England overlooked a trick—in fact, made a colossal
blunder—when she parted with the title to the little island of
Helgoland. We should not in the dying days of this session
rush through a bill of such tremendous importance. This ques-
tion should be faced squarely. We owe it to the people of our
day as well as to those yet to come,

Congressman CLARENCE B. Mitier, who has explored these
islands, says that Cagayan Sulu contains a wonderful harbor,
which could with comparatively small expense be made one of
the best harbors in the world. According to his statement what
might be called the outer harbor is deep, with the exception of
the entrance, where there is a formation of coral rock, which
could easily be removed. Then, at a distance of 50 yards and at
a height of 40 feet, there is an interlake containing fresh water.
As there are no fresh water docks within thousands of miles
its commercial value is apparent. -Undoubtedly a big business
could be done if the fresh-water lake were connected up by
locks, so that the vessels of the nations could go there to have
barnacles removed. It could be made a ship hospital, not only
convenient, but profitable.

Cagayan Sulu Island seems to be about 8 miles long and 4
miles wide. Sibutu Island is about 14 miles long and 2 miles
wide. The remaining islands are smaller. The soil and climate
are sald to be favorable to the cultivation of tobacco. sugar
cane, hemp palm, yams, bananas. coconuts, and a variety of
fruits and vegetables. Admiral Keppel, who visited Cagayan
Sulu in 1847, says of it:

Capt. 8ir Edward Delcher, in describing his voyage in these seas,
mentions having discovered in the south side of Cagayan Sulu a circular
inlet of very deep water, cut off from the sea by a very shallow bar,
Being very anxious to discover this fathomless basin, we kept a good
lookout from the masthead, and a spot answering the description hav-
ing been observed in passing it was determined to send an exploring
pagg tthh: ll?l-e;ilt WS:{:-ame to, in 10 fathoms, about a mile off the south side
of Cagayan, and Immediately commenced our examination of the curious
circular lake before mentioned. The entrance Is by a gap about 50
yards wide ; this, however, is crossed by a bank of coral, which extends
along the whole south coast and at low water is nearly dry, so as to
exclude any boat larger than a canoe. On passing the bar we found
ourselves inside a magnificent eircular lake of deep blue water. Iis
clreumference was about 3 miles, It was completely encircled by sand-
stone cliffs, upward of 200 feet in height and nearly perpendicular.
Their sldes were covered with trees and shrubs.

;—-—__—_—_——.—.——7




CONGRESSIONAL RECORD—HOUSE.

16039

1914.

In sounding we found the depth of the water to vary from 50 to 60
fathoms, and it appeared to be as deep at the sides as in the center.
Nothing could be more beautifully luxuriant than the growth of the
jungle trees of every deseription their trunks and branches covered
wItE an eadless variety of beautiful ereepers in brilliant blossom hang-
ln%‘ in festoons to the very water's edge.

‘orming ourselves into small parties, we dispersed, some to haul the
seine, some to search for shells, while a third party explored the ?np
on the northeast side, clambering up without any anticipation of a
further treat which was in reserve for them. At a height of about 40
feet another beautiful lake burst on their astonished sight, cireular in
form, and as nearly as possible similar to that which theg had just left.
The water of the higher or inner lake was perfectly fresh.

Guillemard, the naturalist, gives the idea that the island was
originally colonized from Sulu and Borneo. He says: =
- W rd. he few specles we collected or identified
we}"eltlgt;fgtliggt:stgﬁog'm s'ﬂie island to have been peogled with immi-
grants both from the Phliippines and Borneo, though, as might be
expected from its proximity, chiefly from the latter country.

Mr. Chairman, whether our country, in the event of the final
granting of complete independence to the Filipinos, should re-
tain the outlying islands in the Jolo Sea is perhaps one which
should be settled in the future. If so, we should not at this
time abridge the right of freedom of action. If section 1 of the
bill and the preamble are passed as they are now written, our
sovereignty in the outlying islands in the Jolo Sea will be sur-
rendered. >

ABSENT VOTER'S LAW.

Mr, Chairman, some of the gentlemen who sit before me have

a worried look. There was a time when they hoped to at least
get home for a couple of weeks before election day. Now they
are worrying because there is some doubt about getting home
even to vote. Not so the North Dakota delegation. While we
would like to go home to take part in the political campaign
now in progress, the problem of voting Is already solved by
our absent-voter’s law, which will permit us to vote by mail if
we are detained here by public business.
. North Dakota has once more blazed the trail. Our State
legislature passed an absent-voter’s law during the session of
1913. At the primary election held in our State a couple of
months ago many absent voters enjoyed the rare privilege of
having their votes recorded. The wording of the law is very
simple and fully safeguards the purity of the ballot. Every
citizen who knows he will not be able to be at home on election
day writes to the county auditor of his county for an absent-
voters’ ballot. He receives it by mail and malils it back to the
auditor, who places it with the election supplies to be sent to
his voting precinct. On the envelope is a short affidavit form
wherein the voter makes oath that he has voted it in secret and
that he has not been influenced in marking it by the officer
before whom he took the oath. On election day the absent
voter’s name is entered on the voting registers and the ballot is
deposited in the ballot box, the same as though he were per-
sonally present.

The absent-voter's law bears directly upon the question of
compulsory voting laws. Many thoughtful people have hesi-
tated to enact such laws. The large percentage of those who
do not vote, however, which seems to be increasing by the re-
turns from the primary elections in the different States, presents
a real problem. Some do not vote because it is agalnst their
religion. They are, of course, excusable in a land of religious
freedom. Others do not vote because of neglect. Then there is

the class of conceited, self-satisfied, and superior-minded citi-

zens who refuse to muddy themselves with what they call the
sordidness of politics, Well, the country has in some way
managed to live without their exercise of the right of franchise
in the past, and may through a kind Providence be able to exist
without them in the future. But there is a great class of our
citizens, including railroad employees and traveling salesmen,
who are unable to vote, and it would be a great injustice were
the State to deprive them of their vote because of their in-
ability to be at the polls. Our laws have hedged the polls about
with many restrictions, regulations, and rules, made necessary,
no doubt, by the desire to keep the ballot free and unstained by
corruption, but which have acted in a measure to prevent a
large number of voters from casting their ballots. Preeminent
in this class are the traveling men, intelligent as few profes-
sions are as a whole; intensely interested in the great ques-
tions of the day; hearing those questions discussed and discuss-
ing them from every angle, as they must in their daily journeys;
the first to note the effect of every new policy and law, touching
elbows with all classes, as they do, and not circumscribed by a
narrow horizon. How shall these men have an opportunity to
express all they have learned in their journeyings across their
territory when those very journeyings take them from home
on election day? It would be difficult to overestimate the power
of these men and the good they may do and actually accomplish
in the State or Nation, We have the newspaper, telegraph, tele-

phone, and their endless means of dissemination of the news,
but these fall short of that personal contact that the traveling
salesman alone can and does give. The merchant rising from a
reading of his daily newspaper meets the knight of the grip at
his door, and his first question is almost invariably, * What is
the inside of this story in the paper concerning So-and-so?”
And nine times in ten the personal opinion of the traveling sales-
man becomes unconsciously the personal opinion of one-half the
men on his route.

We know and fully appreciate the power of the traveling
salesmen in North Dakota. They have perhaps been unable to
vote, but their opinion as they have traveled from town to town
has settled grave questions for us, has elected and defeated men,
and they have I am bound to say, always been on the side of
honor and decency in politics. It was through their influence
and activity that the legislature was induced to pass the law.

Already North Dakota has calls from all over the Union for
copies of the law that statutes may be modeled after it for other
States. It is of vital interest to every voter who finds it diffi-
cult to be at home on electlon day. For instance, the commuter
from New Jersey to New York is interested. He wants to vote,
but he can not take the day off from his business to do so.
His own business or his employer’s will not permit it. Yet if
he can take the ballot in his home and, with his wife, deliberate
upon it and mark it slowly and carefully—and not as men must
on election day, in five minutes or less—do you judge he wiil
vote with stupidity or thoughtlessness? He will not. It will
be the better for the time and consideration he can give it. Then
many thousands who live bhere at the Capital could vote, if
absent-voter's laws were enacted in all the States. I see some
faces of gentlemen in the press gallery who can not go home
to vote without spending from $5 to $200, to say nothing about
the loss of time. .

North Dakota has once more taken its place in the vanguard
of States in matters of legislation. It would never have done
80, at least so far as the absent-voter's law is concerned, had it
not within its borders a body of traveling men, smaller perhaps
in numbers than that within most of the other States, but of a
high moral standard, alert, intelligent, thoughtful, energetie,
courageous, patriotic, and filled with an enthusiasm not only
for business but for a government honestly and wisely ad-
ministered.

The CHAIRMAN.
will read the bill.

Mr. STAFFORD. Mr. Chairman, if there is no further debate,
I would like to make the point of order that there is no quorum
present.

Mr. JONES. T hope the gentleman will withhold his point.

Mr. STAFFORD. The Chair stated that if there was no fur-
ther debate the Clerk would read, and I certainly will not have
the bill read under the five-minute rule with such a small
number present.

Mr, JONES. 1 desire to yield 20 minutes to the gentleman
from New Jersey [Mr. BARER].

Mr. STAFFORD. Then 1 will withhold the point of order.

Mr. BAKER. Mr. Chairman, a sliding scale is doubtless a
useful thing in various operations. It is not quite so desirable
in the size of the audience here, and particularly is it unde-
sirable when you find yourself allowed 1 minute or 60 minutes,
just as the scale may stand at the time youy are permitted to
speak. It may interfere somewhat with the intelligence and
continuity of your address and militate against its utility.

Mr. SLOAN. Will the gentleman yield?

Mr. BAKER. Certainly.

Mr. SLOAN. The gentleman was saying something about the
smallness of the audience. Does the gentleman understand this
is simply a “baker’s” dozen we have here now? [Laughter
and applause.]

Mr. BAKER, I am doubtful whether there are that many.

Mr. BAKER. Mr. Chairman, the preamble in the bill is a
clear statement of the reasons and objects of the proposed legis-
lation.

No one has taken definite issue with either; only as to the
propriety of the formality.

The proponents of the bill seek to expedite the qualifieation
of the Philippine people for self-government by extending to
them every facility to acquire adjustment and aptitude in the
processes, and fortitude in the maintenance of orderly, free,
and autonomous government.

Ultimate executive dominance, or sovereignty, alone is with-
held, awaiting only their preparedness to take over the control
and conduct of their own government.

The opposition never say what they intend to do; they know
the American people are in a false and insecure position in this
Asiatic business, but they do not indicate a firm or definite

If there is no further debate, the Cler!_;
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purpose to get away from it, even on terms highly favorable to

our trade, commerce, and defense.

They are only, like the Irishman, * Agin the Government.”
They would treat the Philippine people as they did the infant
industries in the tariff—keep up the nursing and keep on the
swaddling clothes until they are hoary headed, and then stiil
nurse and swaddle and exploit them. [Applause.]

We hope to accelerate their attainment of maturity in self-
governing faculty by giving them an opportunity to try. We
want p}enee and progress and self-government everywhere. [Ap-
planse.

We have enough to do to mind our own business and keep our
house in order without and instend of nosing around the world
like some Nebuchadnezzar or Darius or Alexande: or Cmsar, or
other despotizers, to get more provinees and to quarrel and coa-
tend with people about whose evolution and habits and preju-
dices and emotions we know nothing.

If we want to be political missionaries we might take lessons
from Mahomet, who did a land-office business in that line. But
it is doubtful if we could ever appreciate the ethics or circum-
vallate the periphery of his system.

We talk about the science of politiecs Europe has always
been erowded with professors of that science, and they have
made a mess of it.

They have turned a paradise into a shambles. They have
covered their hills and strewn their valleys with dead men and
have turned their rivers red with the blood of their young men,
the hope of the nations. [Applause.]

‘George Washington had more scientific sense in his un-
geientific head than all the professors of the science of politics,
from Maechiavelli down to this grim day.

War is absurd It shows the veil between civilization and bar-
barism is the thinnest thing on earth. And yet and also war
is the price of the denial of equal rights among men, and that
denial is about the ounly possible justification of the crime of
war. [Applause.]

Covetousness is an original moral disease of the first magni-
tode and most uvniversal prevalence, and its restraint has en-
gaged the devoted attention of good and true men in all ages.

There never was a thief who was not covetous; he wanted
ithat whiech belonged to another, and being a specialist and less
scropulous and more subtle or stronger than his victim, he
exercised his faculties.

It is the same with nations as it is with individuals; no more.
1o less. A big thief is not entitled to consideration on account
of the size of the loot.

The most valuable possession men have is freedom, the right
to govern themselves. When that is taken away nothing re-
mains but sordid. spiritless servitude. [Applause.]

“All just powers of government are derived from the con-
gent of the governed.” We said that when we were oppressel.
Do we say that now when are able to oppress others? Civii
institutions are purely concessionary.

George IIL declared that he did not dare withdraw his Gov-
ernment from the American Colonies because if he did they
would fall into anarchy and destroy each other.

He was an altruist, and a conscienfious one at that. All that
ailed him was a lack of education and better information on the
limitations of his junior partnership with the Almighty in the
matter of his divine right to govern men. The democracy of
the United Kingdom of Great Britain has elucidated that ques-
tion.

No despot ever lived who did not believe, including those of us
who are dispused to despotize, that he was the best friend
the people ever had, and that they needed him every hour.

It is always a case of felonious force or hypoeritical bighead.
and it seems few are immune who have a chance to praetice the
transparent fraud.

Our government in the Philippines was superimposed by
force; it continues by force, and it ean not live without force.
[Applause.]

A pretty business for real men, American men at that, to be
engaged in. If the fathers of the Republie, from Samuel Adams
and George Washington down, knesw it, they would hide their
faces for shame, and they would cry out in. angnish, ‘ How
sharper than a serpent’s tooth is an ungrateful child.” [Ap-
plause.]

Some say we got the Philippines by aceident. An honest man
does not keep that which belongs to another and which he
acqnired by accident or force. [Applause.]

It is said that this is not the time to vindicate the depend-
ableness of our word of honor, when Europe is stark mad with
slanghter and the burning of the homes of the people and the
destruction of the monuments eof civilizatiom. [Applause.]

On the contrary, this ig the time of all times to set a light
in the firmament that all the world may see that there is one
nation the essence of whose profession is the perfection of its
performance and that good faith and self-government are the
hope of the world. [Applause.]

We are dallying with triple serpents—pride, deceit, and
covetousness—and we will get stung. [Applaunse.]

We call it altruism; it is *“all-folly-ism.” [Applause.] Let
us quit talking about the square deal and engage in the *fair-
do” [applause] with all men, and the whole world will say,
“ There is the truthteller, the fair doer, your real Uncle Sam.”
[Applause.}

This bill is saturated with honor; it rings with righteousness
[applause] ; it is clothed with freedom. [Applause.] Adopt it
and we will once more know the eestacy of a good conscience.
[Loud applause.]

The CHAIRMAN. The gentleman from New Jersey [Mr.
Baxer] has consumed 15 minutes.

Mr. JONES. Will the gentleman yield back the balance of
his time? : .

Mr. BAKER. T yleld back the balance of my time.

The CHAIRMAN. The gentleman yields back 5 minutes,

Mr. JONES. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr, Froop of Virginia, Chairman of the Com-
mittee of the Whole House on the state of the Union. reported
that the committee had had under consideration the bill (H. R.
18459) to declare the purpose of the people of the United States
as to the future pelitical status of the people of the Philippine
Islands, and to provide a more autonemous government for
those islands, and had come to no resolution thereon.

ENROLLED BEILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. ASHBROOK, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bill:

H. R.13811. An act making appropriations for the eonstruc-
tion, repair, and preservation of certain public works en rivers
and harbors, and for other purposes. .

EXTENSION OF REMARKS.

Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous
consent te extend my remarks in the Recorp.

The SPEAKER. The gentleman from South Dakota asks
unanimous consent to extend his remarks in the Recorp. Is
there objection?

There was no objection.

Mr. ADAMSON. Mr. Speaker, I would be glad if the House
would consent to let me take the Senate bridge bill from the
Speaker's table and consider it.

Mr. HELGESEN. Mr. Speaker, I ask unanimous consent
that I may extend my remarks in the IXEcarp.

Mr. GARNER. Mr. Speaker, will not the gentlemen always
indicate the character of the speeches they wish to insert?

Mr. HELGESEN. My remarks are on the effect of legislation
on the business of the country. :

The SPEAKER. The effect of legislation on the business of
the country. Is there objection?

There was no objection. :

Mr. CANTOR. Mr. Speaker, I ask unanimous consent to
extend my remarks in the ReEcorp on the Philippine bill.

The SPEAKER. Is there objection?

There was no cbjection.

BRIDGE ACROSS THE MISSISSIPPI RIVER AT ST. PAUL.

The SPEAKER. The gentleman from Georgla asks unani-
mous consent to take from the Speaker’'s table a Senate bill——
emhilar. ADAMSON. There is an identical House biil on the cal-

=

Mr. STAFFORD. I hope the gentleman will bring that up
the first thing in the morning.

Mr. ADAMSON. 1 never can get a chance to do it in the
morning. There is always a row. [Langhter,]

Mr. GARNER. Why not take it up this evening? It is not
b o'clock yet.

Mr. ADAMSON. It is a Dill of the gentleman from Minne-
sota [Mr. STeveENSs].. It is not my bilL

Mr. MOORE. Reserving the right to object, will the gentle-
man state where the bridge is to be constructed?

Mr. ADAMSON. Away out in ther West. AMr. STEVExXS of
Minnesota is responsible for it.

Mr. MOORE. That is a pretty broad expanse.

Mr. ADAMSON. It is a pretty good bridge. I would not
let it hurt navigution,
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The SPEAKER. The Clerk will report the title of the bill.

The Clerk read as follows:

An act (8. 6440) to authorize the Chicago, Mllwaukee & St. Paul
Rallway Co. and the Chicago, St. Paul, Minneapolis & Omaha Rallway
Co. to construct a bridge across the Mississippl ﬁfver at St. Paul, Minn,
- Mr. ADAMSON. It is an old bridge, and it needs to be re-
paired, and they need to have authority to do it. It is a recon-
structed bridge.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, etc., That the Chicago, Milwaukee & Bt. Paul Rallway
Co., o corporation organized and existing under the laws of the State
of Wisconsin, and the Chicago, §t. Paul, Minneapolis & Omaha Rail-
way Co., a corporation organized and existing under the laws of the
State of Wisconsin, and their successors and assigns, be, and they are
hereby authorized to construct, maintain, and operate a bridge and ap-

roaches thereto across the M.ssissippi River at a point suitable to the
nterests of navigition, ‘n the east haif of the southwest quarter of sec-
tion 12, township 28 north, range 23 west of the fourth principal merid-
ian, In the city of 8t. I'aul, county of Ramsey, and State of Minnesota,
to replace the bridge and approaches there located, in accordance with
the provisions of the act entitled “An act to regulate the construction
of bridges over navigable waters,” approved March 23, 1906,

SEcC. d2. That the right to alter, amend, or repeal thls act is hereby
reserved.

The SPEAKER. The question is on the third reading of
the bilL

The bill was ordered to be read a third time, was read a
third time, and passed.

On motion of Mr. ApauMsoN, a motion to reconsider the vote
by which the bill was passed was laid on the table.

By unanimous consent, a corresponding House bill (H. R.
18607) was laid on the table.

THE PHILIPPINE ISLANDS.

Mr. JONES. Mr. Speaker, I desire to submit a request for
unanimous consent that 30 minutes of the time remaining for
general debate may be used at the conclusion of the reading of
the bill under the five-minute rule instead of at the end of
general debate.

The SPEAKER. Does the gentleman mean there shall be
30 minutes of general debate at the conclusion of the five-
minute debate?

Mr. JONES. It is to be taken from the time that has been
fixed upon for general debate.

The SPEAKER. But it is to be used at the end?

Mr. JONES. To be used at the end of the consideration of
the bill under.the five-minute rule.

The SPEAKER. The gentleman from Virginia [Mr. Joxes]
requests that 30 minutes of the time for general debate which
has been allotted shall be subtracted, in the first instance,
from general debate, and that general debate for 30 minutes
be permitted at the end of the discussion under the five-minute
rule. Is there objection? :

Mr. STAFFORD. Reserving the right to object, first I
would like to inquire how much time now remains for general
debate, if the gentleman can inform the House?

Mr. JONES, 1 think there is about an hour and a half re-
maining; and I will say that the gentleman from Iowa [Mr.
TowxER], wko is the ranking member of the minority, desires,
as well as myself, that this be done.

Mr. STAFFORD. Does the gentleman’'s request contemplate
30 minutes on each side?

Mr. JONES. No; 15 minutes on a side.

Mr. STAFFORD. Is that general debate to be limited to the
bill?

Mr. JONES. Limited to the bill, of course.

Mr. STAFFORD, It is rather an unusual request to have
general debate after a bill is concluded. Does-the gentleman
mean after the passage of the bill?

Mr. JONES. 1 mean after the bill has been considered under
the five-minute rule for amendment. Then there is to be this
30 minutes of debate, 15 minutes on each side. I will say to the
gentleman this was not my suggestion.

Mr. FESS. Mr. Speaker, do I understand the chairman to
gy that the gentleman from Iowa [Mr. TowNER] has agreed to

at?

Mr. JONES. Judge TownNer has agreed to this proposition.

The SPEAKER. Now, the understanding is that 30 minutes
of the general debate under the rule shall be subtracted there-
from and shall be used after the five-minute debate is over, the
gentleman from Virginia [Mr. JoNes] having 15 minutes of the
80 minutes and the gentleman from Iowa [Mr. Towser] having
15 minutes, and the debate is to be on the bill?

Mr. JONES. To make the matter perfectly plain, Mr.
Speaker, the understanding is that 15 minutes is to be taken from
the time remaining to the majority and 15 minutes from the

time remaining to the minority and to be controlled as the
time is now controlled.
The SPEAKER. Is there objection?
There was no objection.
ADJOURNMENT.

Mr. JONES. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 4 o'clock and
50 minutes p. m.) the House adjourned until Friday, October 2,

1914, at 12 o'clock noon.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. SHREVE: A bill (H. R. 19060) to establish a stand-
ard basket for grapes when packed in baskets, and for other
purposes; to the Committee on Coinage, Weights, and Measures.

By Mr. TAYLOR of Colorado: A bill (H. R. 19061) for the
relief of homestead entrymen under the reclamation projects
of the United States; to the Committee on the Public Lands.

By Mr. BEALL of Texas: A bill (H. 1. 19062) to amend an
act entitled “An act to codify, revise, and amend the laws relat-
ing to the judiciary,” approved March 3, 1911; to the Com-
mittee on the Judiciary.

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res.
362) to correct an error in the enrollment of certain Indians
enumerated in Senate Document No. 478, Sixty-third Congress,
second session, enacted into law in the Indian appropriation
act approved August 1, 1914; to the Committee on Indian
Affairs.

By Mr. KINKEAD of New Jersey: Resolution (I Res. 633)
authorizing the Doorkeeper to employ additional help; to the
Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BAILEY : A bill (H. R, 19063) granting an increase
of pension to Robert M. Skillington; to the Committee on In-
valid Pensions.

By Mr. CARY: A bill (H. R. 19064) granting an increase of
pension to Solomon H. Foster; to the Committee on Invalid
Pensions. :

By Mr. DONOHOE: A bill (H. R. 19065) granting a pension
to Jennie Allen; to the Committee on Invalid Pensions.

By Mr. LEE of Pennsylvania: A bill (H. R. 19066) granting
a pension to Annie Welsh; to the Committee on Invalid Pen-
sions,

By Mr. McGILLICUDDY : A bill (H. RR. 19067) granting an
increase of pension to Cordelia Briggs; to the Committee on
Invalld Pensions.

Also, a bill (H. R. 19068) granting an increase of pension to
Dorcas M. Watkins; to the Committee on Invalid Pensions.

By Mr. PHELAN: A bill (H. R. 19069) granting a pension to
Mary Kimball; to the Committee on Invalid Pensions,

Also, a bill (H. R. 19070) granting an increase of pension to
Edward C. Thompson; to the Committee on Invalid Pensions.

By Mr. RUPLEY : A bill (H. R. 19071) granting an increase
of pension to Charles U. Burns; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 19072) granting an Increase of pension to
Zachary Miller; to the Committee on Invalid Pensions.

By Mr. TALBOTT of Maryland: A bill (H. R. 19073) grant-
ing a pension to Howard E. Tolson; to the Committee on Inva-
lid Pensions.

By Mr. WINGO: A bill (H. R. 19074) granting an increase
oif pension to James Smith; to the Committee‘,gu Invalid Pen-
sions, 3

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Petition of sundry citizens
of New Mexico, favoring certain amendments to existing mining
laws; to the Committee on the Publie Lands. >

By Mr. CARY: Petition of the First National Bank of
West Allis, Wis., protesting against revenue tax on bank capital
and surplus; to the Committee on Ways and M- ans.

By Mr. GRAHAM of Pennsylvania: Petition of Pittsburgh
Oil Refining Co., protesting against tax on petroleum:; to the
Committee on Ways and Means.
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By Mr. HAYDEN: Petition of Theodore A. Woodruff, favor-
ing certain amendments to existing mining laws; to the Com-
mittee on the Public Lands.

By Mr. J. I. NOLAN: Resolutions of the Chamber of Com-
meree of Oakland, Cal., and the Berkeley Branch of the Socialist
Party. of Berkeley, Cal., favoring the passage of the Hamilil bill,
providing for the retirement of superannuated Federal ecivil-
service employees; to the Committee on Reform in the Civil
Service. '

By Mr. O'SHAUNESSY: Memorial of Providence Couneil,
No. 67, United Cemmercial Travelers of America, favoring
1-cent letter postage; to the Committee on the Post Office and
Post Roads.

Also, petition of Weaver & Co. and J. H. Preston & Co., of
Providence, R. L, protesting against legislation prohibiting busi-
ness men from purchasing stamped envelopes from the Govern-
ment; to the Committee on the Post Office and Post Roads,

By Mr. REILLY of Connecticut: Petition of City Council of
Hartford, Coun., favoring Hamill civil-service retirement bill;
to the Committee on Reform in the Civil Service.

By Mr. TOWNSEND: Petition of citizens of Essex County,
N. J., favoring national prohibition; to the Committee on Rules.

By Mr. TUTTLE: Petition of Woman's Home Missionary
Society of the Methodist Episcopal Church of Mendham, N. J.,
against the bringing of railroad tracks opposite Sibley Hospital,
Washington, D. C.; to the Committee on the District of
Columbia.

Also, petition of Soeialist Party, Branch No. 1, Rockaway,
N. J., favoring observance of neutrality by United States during
European war; to the Committee on Foreign Affairs.

Also, petition of Ligquor Dealers’ Protective League of New
Jersey, against a tax on beer, whisky, or wines; to the Com-
mittee on Ways and Means.

Also, petition of Young Men's Christian Association, Eliza-
beth, N. J., against legislation which will prevent purchasing
at local post offices stamped envelopes with address printed
thereon: to the Committee on the Post Office and Post Roads.

By Mr. WILLIAMS: Petition of 77 citizens of the United

States, relative to due credit to Dr. Cook for his polar efforts; |

to the Committee on Naval Affairs,

SENATE.
. Frivax, October 2, 1914,

(Legisletive day of Monday, September 28, 1914.)
The Senate reassembled at 11 o'clock a. m., on the expiration

of the recess,
EMEBGENCY REVENUE LEGISLATION.

Mr. TOWNSEND. Mr. President, I ask unanimous consemt
to present a proposed nmendment to the bill (H. R. 18591) to
increase the internal revenue, and for other purposes. and that
it may be printed and referred to the Committee on Finance.

The VICE PRESIDENT. Without objection, that action will
be taken,

AUTOTRUCKS FOR POSTAL SELVICE.

Mr. TOWNSEND. I ask unanimous consent to submit a
resolution, and I ask for its consideration. I should like to
have it read.

The VICE PRESIDENT. The Secretary will read the reso-
lution.

The Secretary read the resolution (8. Res. 459), as follows:

Resolved, That the Postmaster General be, and hereby directed
to send to the Senate at the earliest ible date all information in nis

on or in the possession of the flice De
manper bearing upon the action of the department invitin
facturers of autotrucks, some time prior to the Sth tlaﬁ:.a
ém-l;tto tilllbmlt bids for supplying such trucks for

men

uch information to inelude the artment’s invitation to bidders:

coples or originals of the respective bids received; the actlon of the
dedmrtmonl in forming a committee to pass upon the bids; how, by
whom appeinted, and under what instructions the committee acted, as
well as the names of the individuals composing sald committee:; the
full report of the committee, and the reasons for its award of contract
or contracts to other than the lowest responsible bldder, if such awards
were made, and all correspondence or facts that will tend to give the
fullest possible information regarding this transaction.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?
Mr. CULBERSON. I ask for the regular order.
The VICE PRESIDENT. The resolution will lie over for a
day: The Senate resumes the consideration of the conference
rt on House bill 15657.
“  PROPOSED ANTITRUST LEGISLATION.

The Senate resumed the consideration of the conference report
on the disagreeing votes of the two Houses upon the bill (H. R,

use of said

15657) to supplement existing laws against unlawful restraints
and monopolies, and for other purposes. )
Mr. NORRIS. Mr. President——
Mr, TOWNSEND. T suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:;

Ashurst Jones Page Swanson
Bryan e Perkins Thomas
Chamberlain Tenn. Pomerene Thompson
Chilton mber Reed Thornton
Clapp Martin, Va, Robinson Townsend
Culberson - Martine, N, J, Shafroth Yardaman
Fletcher Myers Sheppard /est
Gore Norris Shively White
Gronna 0’'Gorman Simmons

Hughes Oliver Smith, Ga.

James Overman Smoot

Mr. THORNTON. I desire to announce the necessary ab-
sence of my colleague [Mr. Ransperr]. I will let this announce-
ment stand for the day.

The VICE PRESIDENT. Forty-one Senators have answered
to the roll eall. There Is not a quorum present. The Secretary,
will call the roll of absentees.

The Secretary called the names of absent Senators, and Mr.
JoaxsoN, Mr. SMmMite of Arizona, Mr. SterrizG, Mr. WaLsu,
and Mr. WiLLiams answered to their names when called.

Mr. McLeaN entered the Chamber and answered to his name.

Mr. SMOOT. I wish to announce that the senior Senator
from New Hampshire [Mr. GaLLincer], the junior Senator from
Utah [Mr. SurHERLAND], and the junior Senator from West Vir-
ginia [Mr, Gorr] are necessarily absent. The senior Senator
from New Hampshire [Mr. GarriNcer] Is paired with the
junior Senator from New York [Mr. O'Gormax], my colleague
[Mr. SuTHERLAND] is paired with the senior Senator from
Arkansas [Mr. CLARKE], and the junior Senator from West Vir-
ginia [Mr. Go¥F] is paired with the senior Senator from South
Carolina [Mr. TILLMAN].

Mr. StoNE and Mr. BANKHEAD entered the Chamber and an-
swered to their names.

The VICE PRESIDENT. Forty-nine Senators have answered
to the roll call. There is a quorum present. The Senator from
Nebraska will proceed.

Mr. NOxRIS. Mr. President, I voted for this bill as it
passed the Senate. I voted for the Trade Commission bill, I

| voted for the conference report on the Trade Commission bill.

While I voted for this particular bill as it passed.the Senate, I

' was not by any means satisfied with the bill as it passed the

Senate. I voted for a great many amendments that were Je-
feated, and I voted to keep in the bill some of the House pro-
visions that were taken out by the Senate. The House bill had
some very good provisions in it that were taken out by the
Senate; the Senate bill, as it passed, had some excellent pro-
vigions; so that out of the House bill and the Senate bill, if
we had kept in what was good in both, we should have had a
good law. In my judgment, the conferees in the main have
kept in what was bad in beth bills, and we have now but very
little of good in the conference bill. The conferees have taken
the House bill and the Senate bill, and out of them have drafted
a new measure. In the shape of a conference report, that bill
is now before the Senate, and we must vote for it as an en-
tirety or against it as an entirety. There is no possibility now
of amending it; but in my oppesition to this conference report,
and my determination to vote against it, I think I have already
shown that such a conclusion reached by me has not been
arrived at because I am opposed to this kind of legislation. I
am not willing to admit that a vote against the conference re-
port means that there will be no trust legislation. A vote
against the conference report and its defeat means that the
report will go back to conference and that we may ultimately
get a good bill.

The conference bill has taken out practically all of the teeth
of the legislation. It is a milk-and-water proposition, cs I look
at it. While it contains some good, even though I believed a
defeat of the conference bill would mean no trust legislation at
this session of Congress, 1 would rather take that respounsibility
and defeat it than to have the bill passed in its present form.

The Senator from West Virginia [Mr. CHIirTON] has argued
that if we do not pass this conference Dbill the probabilities
are there will now be no trust legislation. If we do pass the
conference bill, then the ery will go out that this Congress has
legislated on the trust guestion, and it will perhaps be a gen-
eration before additional legislation will be had. If we defeat
this conference bill, the issue will still be before the American
people, and in the end I believe we shall get good legislation.

Mr. President. I believe this conference bill is a fraud and a
sham. If it is enacted into law in its present form, it will have
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